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GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES — THE KERALA CIVIL SERVICE (EXECUTIVE ) 

SPECIAL RULES - AMENDMENT - ISSUED 


PUBLIC (RULES ) DEPARTMENT 
G. O.P. No. 121. 

Dated , Trivandrum , 3rd April 1964 . 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 of 
the Constitution of India , and of all other powers hereunto enabling the 
Governor of Kerala hereby makes the following amendment to the 
special rules for the Kerala Civil Service (Executive) published in the 
Kerala Gazette No. 36 , dated 10th September, 1963, namely : 

AMENDMENTS 
In the said rules 

(a) for the existing sub-rule (b ) of rule 4 , the following shall be 
substituted , namely 

" (b) Appointments to the posts of Deputy Collectors by transfer 
shall be made from select lists of eligible officers prepared on the basis 
of meritand ability , seniority being considered only where merit and 
ability are approximately equal. Persons included in a select list shall 
be ranked in the order of their seniority " . 

(b ) in the annexure, against direct recruitment, for entry (i), in 
column (2 ), the following entry shall be substituted namely :-- 
" . Must have completed or shall complete 20 years and must 

not have completed or shallnot complete 25 years on the 
Ist day of July of the year in which applications for 
appointmentare invited" 

By order of the Governor, 
A. K. K. NAMBIAR , 

Joint Secretary 
Το 

The Superintendent, Government Presses. 
The Secretary, Public Service Commission (with C. L.) 
The Revenue Department. 
The Public (Services-B) and Public (Services-C )Departments . 
The Secretary to the Governor. 
The Private Secretary to the ChiefMinister. 
The Private Secretary to the Minister for Law and Revenue. 
The Private Secretaries of other Ministers. 

The Public ( S. C.) Department. 
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GOVERNMENT OF KERALA 

Home (SS ) Department 

NOTIFICATION 
No. 12564 /SS4 /64-1/Home. Dated, Trivandrum , 1st April 1964. 

Notification No. G. S. R. 428 dated the 9th March 1964 of the 
Government of India, Ministry of Home Affairs, published as Gazette 
of India Extraordinary, Part II, Section 3 Sub-section (i) dated the 
9th March 1964 is hereby republished for general information . 

By order of the Governor, 
P. G.MUPALIDHARAN , 

Deputy Secretary. 
Ministry of Home Affairs 

NOTIFICATION 
New Delhi , the 9th March 1964 |Phalguna 19, 1885 . 
G. S. R. 428. - In exercise of the powers conferred by section 3 of 
the Defence of India Act, 1962 (51 of 1962), the Central Government 
hereby makes the following rules further amend the Defence of 
India Rules, 1962 (published with the notification of the Government 
of India in the Ministry of Home Affairs No. G. S. R. 1465, dated the 
5th November, 1962), namely : 

1. These rules may be called the Defence of India (F.fth Amend 
ment) Rules, 1964 . 

2. After sub-rule (2 ) of rule 52 of the Defence of India Rules , 
1962, the following proviso shall be inserted, namely : 
“ Provided that the CentralGovernment may, at any time, publish , 

or cause or allow to be published , the restricted information , 
or any such document, copy or extract as aforesaid , to such 
extent as it may deem fit if in its opinion such publication is 
not likely to affect prejudicially any of the purposes specified 
in sub-rule (1)." 

[ No. F. 3/3/64-Poll (Spl.) ] 

HARI SHARMA, 
Additional Secretary . 


G. 1086 . 
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GOVERNMENT OF KERALA 
Development (Panchayat Special) Department 

NOTIFICATION 
No. 25085/Pt. Spl. 1/63/DD Dated , Trivandrum , 7th April 1964 . 

The following draft of certain amendments to the Kerala 
Panchayats ( Invitation and disposal of tenders for public works) Rules, 
1963 issued under G. O. MS. 118 /63/DD dated 14-2-1963 and 
published in the Gazette No. 8 dated 19-2-1963 which the Government 
of Kerala propose to make in exercise of the powers conferred by 
section 129 of the Kerala Pan hayats Act, 1960 (Act 32 of 1960 ) is 
hereby published for general information as required by sub -section (2) 
of section 130 of the said Act. 

Notice is hereby given that the said draft will be taken up for 
considerat on op or after 15-5-1964 and that any suggestion or objection 
which may be received from any person in respect of the said draft 
before the date specified above , will be considered by the Government. 
Objections and suggestions shall be addressed to the Development 
Commissioner and Additional Secretary to Government, Development 
Department, Secretariat, Trivandrum . 

DRAFT AMENDMENT 
In the said rules, for sub-rulc (2 ) ofrule 12, the following sub -rule 
shall be substituted namely : 

(2) The Panchayat shall be competent to accept tender for any 
work under sub-rule (1) provided that specific rates for all items have 
been quoted and the rates are not higher than the sanctioned estimate 
rates . In other cases, the Panchayat shall, before accepting a tender 
obtain in writing the advice of the Assistant Engineer (Buildings and 
Roads) having jurisdiction over the Panchayat area regarding the 
feasibility of accepting such a tender and act accordingly. The 
Panchayat may, however, for sufficient reasons to be recorded in 
writing, reject the advice of the Assistant Engineer" . 

By order of the Governor, 

C. K. KOCHUKOSHY, 
Derelopment Commissioner and 

Additional Secretary . 


G : 1152, 


Kerala Gazette No. 15 dated 14th April 1964. 
PART 1 

GOVERNMENT OF KERALA 
Development (Panchayat Special) Department 

NOTIFICATION 


No. 80098 /Pt. Spl. I 63/DD . Dated, Trivandrum , 9th April 1964 . 

The following draft of certain amendments to the Kerala Pancha 
yats (Payment of travelling expenses from Panchayat Fund ) Rules , 
19 3, which the Government of Kerala propose to make in exercise 
of the powers conferred by section 129 of the Kerala Panchayats Act, 
1960 (Act 32 of 1960) is hereby published for general information as 
required by sub-section (2) of section 130 of the said Act . 

Notice is hereby given that the said draft will be taken up for 
consideration on or alter 15-5-1964 and that any objection or suggestion 
which may be received from any person in respect of the said draft 
before the date specified above will be considered by the Government. 
Objections and suggestions shall be addressed to the Development 
Commissioner and Additional Secretary to Government, Development 
Department, Secretariat, Trivandrum . 

DRAFT AMENDMENTS 
In the said rules : 
1. In rule 4, the following shall be added at the end, namely : 

" The President of a Panchayatmay also be paid travelling expenses 
for journeys performed by him to attend conferences convened by the 
Government or the Director if he is invited to attend such conferences" . 

2. For clause (a) of rule 7, the following clause shall be substi 
tuted , namely - 
" (a ) For journeys conducted within the Panchayat area even if 

the distance exceeds five miles ; 
Provided that in the case of officers and servants of Panchayats who 
are not in receipt of permanent travelling allowance, actual expenses 
incurred by them for their journeys within the Panchayat area in con 
nection with their official duties may be paid from the Panchayat funds 
by debit to contingencies" . 

3. For the " explanation " occurring at the end, the following shall 
be substituted namely : 
" Explanation.- In these rules President shall include the President 

of the Administrative Committee appointed under sec 
tion 13 of the Act and the Vice-President or any other 
member acting as President under section 28 of the Act" . 

By order of the Governor, 

C. K. KOCHUXOSHY, 
Development Commissioner and 

Additional Secrelary . 


G. 1151 
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GOVERNMENT OF KERALA 

Abstract 


FISHERIES — ADMINISTRATION REPORT OF THE DEPARTMENT OF FISHERIES 

1962-63_REVIEWED 


AGRICULTURE (FISHERIES) DEPARTMENT 
G. O. (MS) No. 101 /64 /Agri. Dated, Trivandrum , 5th February , 1964. 


Read :- Administration Report of the Department of Fisheries for 

1962-63 forwarded by the Director of Fisheries . 


ORDER 
1. Recorded . 

2. The report covers the period of twelve months from 1st April 
1962 to 31st March 1963. 

3. The fishery yield in the year under review was 216,041 
(metric ) tonnes valued at Rs. 3,52,96,795 as against 256,663 tonnes 
valued at Rs. 3,55,96,742 during the previous year. Oil Sardines 
contributed 48.2 per cent by weight of the total landings, Prawn 11.5 
per cent, White bait 3,4 per cent and Mackerel 3.7 per cent. 

The 
remaining part of the landings included Silver bellies, Sharks , Soles, 
other Sardines, Cat fish, Lactarius bonito, Sciaenidae, Pomfret, etc. 
The fall of 40,622 tonnes in the yield during the year wasmainly due to 
the dearth offish along the entire coastal regions and to the poor fisheries 
of oil Sardines and Mackerel. Considerable improvement, however, 
was noticed in the yield of Prawns,White baits and Sharks. 

4. The Fishing centres at Beypore, Tellicherry, Azhicode, Malip 
puram and Cochin continued to function during the year under 
review . 31 boats operated from Beypore and Tellicherry, 16 boats from 
total landings of fish in these Centres were 15,22,245 kg. and the price 
realised was Rs. 5,39,048.01. The Ponnani fishing did not 

year due to landing difficulties in the previous 
year. There was practically 

activity at the Baliapatam Centre and 
the Mechanised boats allotted to this cen 

operated either 
from Tellicherry or Beypore. Even though four boats continued fish 
ing operation at the Vizhinjom Centre, the catches made were poor. 

5. During the year under review , ven 25 boats and three 30 
boats were constructed at the Boat Yard at Vizhinjom , and the construc 
tion of two 30 boats was nearing completion, at boat yard at the 
close of the year. The construction of the Boat Building Yard at Bey 
pore progressed during the period and the proposal to establish a Boat 
Building Yard at Azhikodewas approved . The 57 Mechanised fishing 
boats got constructed at Cochin and the 10 boats constructed at Vizhin 
jom Boat Yard were distributed to fishermen , 

2374 Eg . 
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6. During the year under review 180 fishermen trainees success 
fully underwent training in mechanised fishing at the three:Fishermen 
Training Centres at Vizhinjom , Beypore and Ernakulam . A sum of 
Rs. 63,141.08 was given away as stipend to the trainees. Besides, the 
trainees of the Beypore and Ernakulam Centres underwent a three week 
course in Seamanship and Navigation in the Navigation Direction 
School, INS Venduruthy, Cochin Naval Base. 

7. During the year under review the preliminaries in respect of 
the work of construction of the breakwater at Vizhinjom were comple 
ted. The estimate amounting to Rs. 17.3 lakhs prepared by the Engi 
ncer of the Indo Norwegian Project for the construction of the Fishing 
Harbour at Mopla Bay in Cannanore was sanctioned, and the work was 
taken up in January, 1963. The construction of the approach roads 
to the landing wharfs at Beypore and Baliapatam was nearing comple 
tion at the close of the year. 

8. As in the previous year the right of collection of chanks from 
the territorial waters of the State was leased out to two Chank Co 
operative Societies , viz . The Neyyattinkara Shank -cum - Oyster Indus 
Industrial Co -OpenSociety Ltd., No. 8 , Poovar, and the M. V. Shank 

Society Ltd., No. 3843, Pulinkudy. A sum of 

the 

and the two 
societies 

.... 
16.60 china netsand 9109 wuring the year 11,660 сhanks. There were 
the per 
595.47 
as against Rs. 16,167 in the previous year . During the 

under review . The licence fee collected in this 
year a sum of Rs. 14,264.50 was realised from the issue of 3863 free net 
licences in the State. 10438 acres of paddy fields employed during 
the year for cultivation and prawn filtration yielded an amount 
of Rs. 30,214.60 as licence fee. During the period under review 1309 
Producer s licences and 277 Dealers licences in respect of lime shell 
collection were issued and a sum of Rs. 23,886 was realised as licence 
fees. The total rentals under lease of chals and inland waters amounted 
to Rs. 1,10,051,16 during the year. 

9. The fish farms at Ayiramthengu , Malippuram and Narakkal 
continued to function during the period under review . A quantity 
of 7226 3/4 Kg. of raw fish was caught at these centres and the sale pro 
ceeds amounted to Rs. 11,809.49 against Rs. 5,214 in the previous 
year . The construction of the Kadappuram Fish Farm in Trichur 
District was completed during the year. The construction of the 
Pranholi Fish Farm in Cannanore District was progressing during the 
period . 

10. Under the scheme for the Development of Fish Farms and 
River Fisheries, the survey of the Bharathapuzha and Periyar Rivers 
was completed , and the survey of the Muvattupuzha river started during 
the period under review . 13 fish ponds, 5 nurseries and a fish stall were 
constructed during the year. A total quantity of 560,371 fingerlings were 
District. Besides, 446,509 fingerlings locally collected were stocked in 
Departmental tanks and supplied for stocking and supplying to private 
parties and Blocks. 
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11. The total number of fish Curing Yards in the State was 67 
as in the previous year. The fish brought for curing in these yards 
during the year was 307,483 quintals and 65 kg. 
yards was 459,39 quintals and 40 kg,and cured fish let out was 212,198 

The salt issued to the 
quintals and 44 kg 

12. The facilities for processing, freezing and storage of aquatic 
products in the Ice and Cold Storage PlantatKozhikode were given to 
four private parties on a contract basis. The contractors freezed a 
quantity of 201,078.719 kg of fish and other aquatic products. The 
and Rs.62,094.68res of the plantduring the year were Rs. 1,71,714.88 

Plant 
functioned only for aboutseven months during the year as it was under 

at Vizhinjom 
and Rs. 38,833respectively. The Iceand Cold StorageFactory ,Cochin 
was formally inaugurated on 4-11-1962 and the facilities of the plant 

leased 12 
and expenditure in respect of the plant during the year were 
Rs. 3,01,585.83 and Rs. 94,524.61 respectively. The Ice and Cold 
Storage Plant, Trivandrum was leased out during the year on a monthly 

Rs. 26,279 and Rs. 620.79 and expenditure during the year 
were Rs. 620.72 respectively . The construction of the 

at the close of the year 
under review . Preliminary 
were completed. The construction of the building for the Ice Plant at 
Blangad except the pump house and latrine was completed . The sites 

steps for the 
establishment of a five ton Ice Plant at Alleppey was 
the year. Even though the work of the Ice Plant at Kayamkulam was 
completed it could not be commissioned during the year for want of 
adequate water supply . 

13. The manufacture of Semi-dried prawns did not show much 
progress , during the year under review . The total production was 
only 2229.25 Kg. as against 3157 Kg. in the previous year and sale 
proceeds Rs. 9994.24 as against Rs. 11,601.64. A total quantity of 
340,54 Kg. of fish meal was produced during the year as against 33,873 
Kg. produced during the previous year. The progress in the manu 
facture of fish manure was encouraging. 20 tonnes of good quality 
fish f 6 per cent Nitrogen contentwas produced and sold dur 
ing the year. A quantity of 170,284 Kg. of Shark Livers was collected 
and 22,6424 Kg of Shark Liver Oil was extracted during the year. 
The demand for fish oil during the year was erratic . However, 110 Kg. 
of Whale blubber oil was produced. 

14. The híre charges levied for the Insulated fish vans were at 
the rate of Re. I per running mile plus Rs. 15 as detention charges per 
van per day. The total receipts by way of hire charges of fish vans 
during the year were Rs. 33,707.02 and the total expenditure was 
Rs. 27,615.04. 

15. The Socio -Economic work of organising fishermen Co-opera 
tive Societies and giving them assistance continued during the year 
under review . 19 Malsya Ulpadaka Co-operative Societies were orga 
nised during the year. At the close of the period under review there 
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granted 


were 326 Co- operative Societies comprising 182 Credit Societies, 138 
M.U. C. S., 2 Chank Societics , 3 Marketing Societies and 1 Marketing 
Federation . Long term loans amounting to Rs. 1,77,409.50 were 
granted to 21 societies during the year. A sum of Rs. 22,590.50 was 

are capital loan to 22 societies. Besides, grants amount 
ing to Rs. 66,000 were given to 63 Co-operative Societies. In order to 
facilitate the effective organisation of Fishermen Co-operative Societies 
more powers under the T. C. Co -operative Societies Act and the Madras 
Co-operative Societies Act were delega ed to the Officers of the Depart 
ment of Fisheries. 

16. The Department continued to administer the Fisheries Schools 
in the State during the year under review . During the year 3 Upper 
Primary Schools were upgraded as High Schools and 7 Lower Primary 
Schools as Upper Primary Schools. During the year 16500 pupils 
attended the schools. The CARE Milk wassupplied to school children 
as in the previous year. Books and Slates were also supplied free of 
cost to poor and deserving pupils. 

17. Relief measures such as compensation for damaged boats, 
financial aid for reconstruction of houses damaged on account of natural 
calamities and for rethatching houses of poor fishermen and issue of free 
ration , rice , tapioca , etc. were continued to be granted during the 
year under review . An amount of Rs. 7,000 was granted as compen 
sation to the families ofnine deceased fishermen and a sum ofRs. 14,615 
was granted as compensation to the personswho lost their fishing imple 
ments in Cyclone in addition to fishing implements at subsidised cost 
to the extent of Rs. 5,441. 

18. The scheme of granting 25 per centsubsidy subject to a maxi 
mum of Rs. 500 for new fishing craft or Catamaran constructed or pur 
chased either by members of Fishermen Co-operative Societies or the 
Societies was continued during the year. A sum of Rs. 33,623.75 was 
given as subsidy in respect of 95 fishing crafts and 9 sets of Catamarans. 
Nylon yarn and synthetic twine and T. C. A. Hooks were also distri 
buted during the year at subsidised rates. 

19. Under the scheme of Housing and Colonisation construction 
of 20 houses each at Pallikkara, Cannanore District and Tanur in 
Kozhikode District was taken up . Two sets of septic tanks latrines 
were provided for the 20 houses built during the previous year at Talayi, 
Tellicherry. The construction of 59 houses for the Fishermen Colony 
at Muthedathukavu started in 1961-62 was continued during the year 
under review . Construction ofmarkets , fish landing centres, wells, 
latrines,approach roads, and the providing of similar community ameni 
ties were also taken up . 

20. A sum of Rs. 10,525.07 was granted during the year under 
review as scholarship to 55 students belonging to Fishermen Community 
for higher education. The Research and investigation activities of 
the Department were continued satisfactorily during the year under 
review also . 

21. As against a total provision of Rs. 64,55,200 under the Third 
Five Year Plan for Fisheries for the year 1962-63 an expenditure of 
Rs. 39,23,529.80 was incurred during the year. 
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22. One 25 INP Boat with 8 HP Diesel engine, Nine 25 INP 
Boats with 16 HP diesel engines and Mechanised trawling winches, 
six 234 " Ovald " boats with 8 HP diesel engines and one 28 INP 
Boat with 24 HP Diesel engine and Mechanical trawling winch were 

in the INP Boat Building yard and workshop, Sakthía 
during the year to fishermen . The Project successfully continued its 
fishing experiments as in the 

vessels 
rated from different stations along the Kerala 

Vizhinjom , 
Cochin , Ponnani, Beypore and Cannanore. The 
tion from these stations went on throughoutthe year and was disconti 
nued only on the onset of the monsoon . From September 1962 ons 
covered from the other Stations were limited . The fish landed by the 

concentrated at Cannanore and new areas 
project vessels during the year was 801,986 kg. as against 736,315 kg. 
in the previous year and the total sale proceeds amounted to 
2016 as against Rs. 2,64,114 in the 

previous 

The Refri 
geration Plant at Ncendakara functioned 
wanufactured 36,30,350 kg. of ice and a total quantity of 36,35,500 k 
at Rs. 1,81,775.00 was sold . The total quantity of prawns and 

the fyear 
501,873 

kg . and that of fish handled during the 
As recommended by the Standing of the 

the No. 1 
Fishermen Sales Organisation Neendakara was permitted 10 avail 

and 

Cold Storage, Neendakara at 
the rates of hire charges fixed Government. The increased utilisa 

facilities at the Ice Factory and cold Storage Plant provided 
work for 200 to 300 women during the major part of the year. 

The 
Sales Organisation also continued to market fish to the interior areas 
of the Country. The Health section of the INP continued to function 

as in the previousyears. linic attendance rose 

the Maternity ward 920 women were admitted as against 
in the previous year. The T. B. clinic also functioned properly 
The new Children s ward was put into operation from 19-12-1962. 
The School health work, thefamily planning centre, Nutrition classes 
culoerly 
during the year under review. The construction works at the 
Boat Building Yard and Workshop and the Health Centre and the 
Factory and Freezing Plant with fish reception hall at the Fishery 
station, Ernakulam were completed. The State Steering Committee 
and Indian expenditure in respect of the Project during the year under 
review were : 
Norwegian 

Rs. 3,36,56,760 
Indian 

Rs. 59,49,910 
23. During the year under report, 1.220,549 kg, of canned shrimps 
valued at Rs. 80,38,943 ; 5,586,607 kg. ofother varieties of fish valued 
at Rs. 2,49,19,739 and 2,516,256 kg, of dry prawn and prawn pulp 
valued at Rs. 83,67,164 were cxported from the Cochin Port. A 
quantity of 50,765,800 kg. of fish was also exported from the Calicut 
Division. The Marine Products Export Promotion Council under the 
Ministry of International Trade, Government of India began function 
ng during the ycar with headquarters at Ernakulam . 
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24. The State Fishery Advisory Board set up for advising the 
Government on all matters relating to the development of fishing 
industry and welfare of persons employed in the industry and the State 
Fisheries Research Committee met once during the year. A Scientific 
Research Committee for the Fisheries Technological Station consist 
the price of raw fish for the FisheriesThemuccal 
Station ,Kozhikode 
a Committee for issuing stake net licences in the Korapuzha River, 
another to look into the applications for the issue of licences in the Tanur 
River and three Committees for the selection of Trainees for the three 
Fishermen Training Centres were constituted . 

25. The three officers of the Department deputed for training 
in the Central Fisheries Institute, Bombay continued their training dur 
ing the year under review . The next batch of two persons were also 
deputed during the year for the training which commenced on 1-7-1962 
One Assistant Director of Fisheries underwent the study course and 
Orientation Training in Mysore from 2-8-1962 to 22-8-1962 . 

26. The Director of Fisheries was on deputation from 11-8-1962 
to 24-9-1962 to the U.S. S. R. for attending a Study Tour and Seminar 
on Fishery Gear Technology organised by the F. A. o . 

27. The Department participated in the Calicut Municipal 
Health , Education & Industrial Exhibition at Calicut, the Art and 
Science Exhibition at the Devagiri College, Calicut and the All India 
Industrial, Agricultural Exhibition at Trivandrum during the year . 

28. During the year under review the technical officers of the 
Department continued to render necessary assistance and co -operation 
in the implementation of Fisheries Schemes in the N. E. S. Blocks. 

29. At the instance of the Andamans and Nicobar Administration 
25 selected fishermen families of the State experienced in Sea-fishing 
embarked to settle down in Andamans under the Colonisation scheme. 

30. The total receipts and expenditure of the Department for the 
year under review were as follows: 
Receipts 

Rs. 21,93,069. 
Expenditure 

Rs. 67,19,434 . 
31. Shri A. I. George continued to be the Director of Fisheries 
during the year . 

By order of the Governor, 
K. C. SANKARANARAYANAN, 

Secretary . 


Kerala Gazette No. 15 dated 11th April 1961. 
PART I 

GOVERNMENT OF KERALA 

Abstract 
SCHOLARSHIPS - SAINIK SCHOOL SCHOLARSHIPS EXECUTION OF BOND - 

REVISED BOND FORM - PRESCRIRED . 


EDUCATION DEPARTMENT 
G. O. MS. No. 185 . 

Dated , Trivandrum , 31st March 1964. 


Read :-1. G.O. AIS . No. 68/Education dated 23-1-1962. 

2. G. O. MS, No. 449, Education da ed 11-7-1962 . 
3. G. O. MS. No. 200 / Education dated 23-3-1963. 
4. G. O.Rt. No. 2520/Education dated 7-9-1963. 

ORDER 
ccording to Rule 9 of the Rules for award of scholarships for 
students in Sainik Schools (issued in Part 1 of the Kerala Gazette No. 
29 dated 17-7-1962) the candidate who has been awarded a scholar 
ship will be required to excoute on stamp paper of sufficient value a 
bond binding him and the sureties jointly and severaliy to refund to 
received together with such amount as may be fixed by the Government 
towards in the event of forfeiture of scholarship or his decid 
ing tothe National Defence Academy at the end of the school career . 
specimen form ofthe bond is given in Annexure III to the Rules refer 
red to above. Since then Government issued certain amendments 
to the form of 

the bond . Therefore aa revise.l form of the bond 
incorporating all the amendments is appended to this order. Govern 
ment direct that the scholarship holders who have not yet executed the 
bond and recipients of Sainik School Scholarships in future shall exc 
cute bonds in the revised form on stamp paper of sufficient value. 

2. Government also direct that the form of the bond given in 
Annexure III of the Scholarship Rules referred to in paragraph 1 above 
shall be substituted by the form given in the Appendix to this order. 

By order of the Governor, 
P.K. ABDULLA , 

Secretary 


have 


To 

The Superintendent of Government Presses, 
The Principal, Sainik School, Trivandrum . 
The Accountant General, Kerala . 
The Director of Public Instruction . 
The Hon . Secretary . Sainik School Society , 

Clo . Ministry of Defence, Government of India , New Delhi. 
G1069 
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.., son of... 


APPENDIX 
Annexure III - Bond 

( Vide Rule 9 ) 
KNOW ALL MEN BY THESE PRESENTS THAT We, (1) 
Shri. 

aged . 
Taluk . .... District 

(hereinafter 
called " the Bounden " ) and (2) Shri. 

.son / 
daughter of 

and 
(Here enter the relationship with the student of the parent/guardian ) 
of . 

House 

Town/Village . 
Taluk . 

District (Hereinafter called " the parent/ 
guardian" ) and (3) Shri 

son /daughter of.. 
of 

.House, 

...... Town/Village 
Taluk, 

District and (4 ) Shri.. 
son /daughter of 
House, Town/Village 

Taluk , 
District (Hereinafter called the Sureties" ) do hereby bind ourselves, 
our heirs, executors and administrators jointly and severally to pay 
unto the Governor of Kerala (hereinafter calld " the Government" ) , 
on demand, the sum of Rs. ....... (Rupees....... (in words also to 
be entered here ).......). 
Signed and dated this the... 

day of...... 
One thousand nine hundred and sixty.. 

Signature of the Bounden 
Signature of the guardian/parent 
on his own behall and on behalf 
of the minor, Shri.... 
Signature of the First surety 

Signature of the Second surety 
Witnesses : 
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WHEREAS the Bounden applied for admission to the Sainik School 
at.. 

WHEREAS the Bounden has been granted admission in the Sainik 
School at.. 

AND WHEREAS the Bounden has been granted a scholarship of 
Rs. .. .. .. annually for a period of ........ years from 
subject to the condition that: 

(i) the Bounden shall strictly conform to the Rules for the award 
of scholarships for students in the Sainik School issued under Govern 
ment Order ....... and the instructions which may be issued by the 
Government or by the authorities of the school from time to time (here 
inafter referred to as the Rules and Instructions) ; 

(ii) the Bounden shall not discontinue the course, except for rea 
sons beyond his control and beyond the control of the parent/guardian 
and with the written permission of the Principal of the School; 

( iii) the Bounden shall conform to and observe all the rules and 
conditions regarding the study, discipline and conduct as may be 
prescribed by the authorities of the school from time to time; 
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(iv ) the Bounden shall, after successfully completing the course of 
study at the.............. school within the prescribed period join 
the National Defence Academy: 

(v ) the Bounden shall pass the annual examination every year ; 

(vi) the amount of the scholarship shall vary under rule 4 of the 
rules in case of increase in the annual income of the parents guardian : 

Provided that the scholarship shall cease in case the change is such 
that the Bounden is no longer eligible for the scholarship under the said 


rule ; 


(vii) in case there is change in the income group of the pa ent or 
parents or guardian for purpose of rule 4 , the same shall be com 
municated to the Principal, Sainik school 

immediately by 
the parentor guardian. 

Now the condition of the above written obligation is that in the 
event of the Bounden not conforming to or observing the Rules and 
Instructions and conditions regarding the studies or not passing the 
annnal examination in any year or discontinuing the course without 
the prior permission in writing of the Principal, or of continued adverse 
reports regarding the progress of his studies or of his conduct or of his 
failure to join the National Defence Academy on the completion of his 
studies at the School or of breach of all or any of the conditions 
mentioned in the previous paragraph, 

the Bounden, the parent/ 
guardian and the sureties shall, forthwith 

the Government a sum 
off damages) (Rupeesenter the amount 

....) and upon payment of such 
sum the above written obligation shall be void and ofno effect, other 
wise this shall be and remain in full force and effect: 

Provided further that the Bounden , the parent/guardian and the 
suretics do hereby agree that all sums found due to the Government 
under or by virtue of These Presents may be recovered jointly and 
severally from them and from their properties, movable and immovable, 
as if such dues were arrears of land revenue under the provisions of the 
Revenue Recovery Act for the time being in force and in such other 
manner as the Government may deem fit. 

The liability of the parent/ guardian and the sureties under this 
bond shall not be affected by the Government giving time or any other 
indulgence to the Bounden . 

IN WITNESS WHEREOF the Bounden , Shri... .... 
the Parent/guardian , Shri........... 

.... on his own behalf 
and on behalf of the Boundea , the suretics Shri 
and Shri. 

have hereunto set their hands the day 
and year first above written . 
Signed by Shri 

the Bounden 
Signed by Shri. 

the parent/guardian . 
Signed by Shri. 

the Surety 
Signed by Shri . 

the Surety . 
In the presence of Witnesses: 

1 . 


2 . 
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GOVERNMENT OF KERALA 
Health and Labour (H ) Department 

NOTIFICATION 
No. 16273 /H2/64/HLD . 

Dated , Trivandrum , 18th March 196+ 
The award of Shri K. Shahul Hameed, Arbitrator in respect of 
the dispute between Shri T. J. Abraham , General Manager, Travan 
core Plywood Industries, Punalur and the workmen of the concern 
represented by the Government Plywood Thozhilali Union , Punalur ; 
Punalur Plywood Factory Workers Union , Punalur ; Government 
Plywood Staff Association , Punalur and Travancore Plywood Industries 
Labour Union , Punalur, received by Government on 12-3-1964 
is hereby published under Section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. U. JOHN, 
Deputy Secretary : 


Before Arbitrator 
SHRI K. SHAHUL HAMEED , B. A. L. 7., 9. L., 

(Retired Industrial Tribunal) 

ADVOCATE , 

Emakulam . 
In the matter of the Industrial Dispute between Shree 
T. J. Abraham , General Manager, Travancore Plywood Industries, 
Punalur and their workmen re resented by the Government Plywood 
Thozhilali Union, Punalur, Punalur Plywood Factory Workers Union, 
Punalur; Government Plywood Staff Association, Punalur, and 
Travancore Plywood Industries Labour Union , Punalur. 
Representation : 
Employer: Shree T. J. Abraham , General Manager, Travancore 

Plywood Industries, Punalur. 
Workmen : Shree D. Damodaran Potti M , L , A., President, Gov. 

ernment Plywood Thozhilali Union , Punalur. 
.G 999 . 
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Shree R. Raghavan, General Secretary , Government 

Plywood Thozhilali Union , Punalur. 
Shree P. O. Vidyadharan , Treasurer, Government 

Plywood Thozhilali Union , Punalur. 
Shree C. K. Va key , General Secretary , Punalur Ply 

wood Factory Workers Union, Punalur. 
Shree P.M. Sam el, President, Government Plywood 

Staff Association , Punalur. 
Shree T. S.Kesavan Nair, General Secretary , Govern 

meni llywood Saff Association , Punalur. 
Shree P. M. Sulainen , Treasurer, Government Ply 

wood Staff Association , Punalur . 
Shree M. A. Philip , Secretary , Travancore Piywood 

Industris Labour Union , Punalur. 


AWARD 


1. By agreement between the parties mentioned above, the 
industrial dispute between then was referred for my arbitration under 
Section 10 A of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947); the same having been poblished under Sction 10 ( A ) 3 of 
the Industrial Disputes Act, 1917 in the Kerala Gazette by Notifica 
tion No. 56534/12/63/HLD dated 21h August 1963. The specific 
matiers in dispute between the parties as mentioned in the arbitration 
agreement is as follows: 

" Bonus for the year 1962-63 to the workmen of the Travati 

core Plywood Industries, Punalur" . 
2. There we e five sittings of the Arbitrator, on 9.11-1963, 
19-11-1963, 30-11-1963, 7-12-1963 and 14-12-1963. The proceedings 
were held in the Guest House of the Travancore Plywood Industries, 
Punalur. The representatives of the workers and the Management 
were present during all the sittings. The parties did not encare coun 
their claims. Themanagenient filed their countr on 30-11-1963. A 
replication was filed by the Unioas on 7-12-1963. Both siles agreed 
that they had no evidence to adduce. With tae consent of parties four 
documents Exhibits I to IV were marked for reſe.ence. Arguments 
were heard on 7-12-1963 and 14-12-1963. 

3. "The points to deterrnination are , wheterte worden of the 
Travancore pl,wood fudustries, Paura e entitled to any bonus for 
the financial year 1962-63 and if so what is the quantitum . The 
following statement produced by The General Manager ( Exhibit I) 
would show the details regarding the paymeniof Ponsto the workmen 
of the concern from 1916 onwards. This stateerd is itt Jisputed by 
the Unions, 


n car 


1916-47 


1947-48 
1943-49 
1943-50 


financial year . 


Travancore Plywood Industries , Punalur 
STATEMENT SHOWING THE DETAILS OF THE PAYMENTS OF BONUS 
Year to 

Year in 
which the Rate of Amount of 

which 
Profit Loss payment bonus bonus payment 

Remarks 
of bonus 

paid was 
relates to 

made 
27,107 1946-47 1 month 2,368 1947-48 Government took over the con 

cern on 1-2-1947 and worked 
only from 24-3- 47 to 16-8 - 47 

during the year. 
2,38,193 

1947-48 2 months 9,651 1948-49 
1,53,811 1948-49 2 months 12,015 

1949-50 
26,496 

1949-50 month 5,101 1950-51 Worked only 74 months during 

the year, due to change of 
96.947 

1950-51 2 months 10,744 1951-52 
38,831 1951-52 2 

11,868 1952-53 
1,14,985 1952-53 

12,376 1953-54 
40,841 1953-54 2 

" 12,263 

1954-55 
80,995 

1954-55 
2 

12,084 1955-56 
93,425 1955-56 2 

1956-57 
96,923 1956-57 3 

24,479 1957-58 
1,45,219 1957-58 4 

38,161 

1958-59 
1,22,025 

31 

33,826 3 months in 1959-60 & 1 month in 1960-61 
64,390 1959-60 1 month 9,720 1960-61 (An additional 1months wages / 

salary has been paid as 
advance to be adjusted against 
bonus as and when declared 
by Government) 

(Declared as Bonus in 1962-63) . 
58,270 

1960-61 months 19,741 1961-62 
1,50,100 1961-62 4 

39,429 1962-63 
(Sd .) Chief Accountant . 

(Sd .) General Manager. 
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1950-51 
1951-52 
1952-53 
1953-54 
1952-55 
1936-57 
1957-58 
1953-59 
1959-60 


) 


1955-56 


15,038 


1958-59 


1980-61 
1961-62 


The profit for 1962–63 is admitted to be Rs. 2,69,354. After 
having given my careful and anxious consideration to the pleadings of 
the parties, the documents produced in the case, and the arguments on 
other side, I come to the conclusion that the workmen of the Travan 
core Plywood Industries, Punalur are entitled to bonus for the financial 
year 1962–63 and that the quan um is five and a half month s wages. 
The issue is answered accordingly . 

This award shall becomeenforceable on the expiry of thirty day ! 
from the date of its publication under Section 17 of the Industrial 
Disputes Act 1947 (Central Act, XIV of 1947.) 
Ernakulam , 

K. SHAHUL HAMEED , 
10-3-1964. 

Arbitrator. 


APPENDIX 


Exhibits marked for reference 
1. Statement showing the details of the Payment of Bonus in 

Travancore Plywood Industries, Punalur from 1946 

onwards. 
II. Statement showing the production sales profit or loss and 

Bonus paid for the last seven years. 
III. Notice No. 2957/51/B /62-63 dated 18-12-1962 issued by the 

GeneralManager. 
IV . Extract of the Proceedings of the 2nd meeting of the 

Managing Council held on 29-7-1953 . 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 


NOTIFICATION 
No. 15962/H4/64/HLD . 

Dated , Trivandrum , 18th March 1964. 
The award of the Labour Court, Quilon , in respect of the 
dispute between the Management of Ariv kad Estate, Mattupatti P. O., 
Munnar and their workmen represented by the High Range Workers 
Union , Munnar received by Government on 11-3-1964 is hereby 
published under Sec ion 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor , 

P. U. JOHN 

Deputy Secretary . 
Before the Labour Court, Quilos 

Present: 
SRI V. K.MADHAVAN NAIR , 1. A. & B. L. 


INDUSTRIAL DISPUTE No. 69/63 

Between 

THE MANAGER , 
ARIVIKAD ESTATE , MATTUPATTI P. O., MUNNAR 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE 

HIGH RANGE WORKERS UNION , MUNNAR 


AWARD 


This industrial dispute between the above parties was referred 
to this Court by Government for adjudication under Section 10 (1 ) (c) 
of the Industrial Disputes Act of 1947 (Central Act XIV of 1947) by 
Order No. 75461/H4/63/HLD dated 29-11-1963. The question referred 
for adjudication relates to : 

“ Dismissal of Sri Selvaraj, Supervisor" . 

Summons were issued to the parties to appear on 26-12-1963 and 
the union was directed to file its statement also on that day . But 
the union on that day neither appeared and filed its statement nor 
applied for time. 

Two more adjournments were given to the urion 
C 1020. 
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to file its statement. But on those days also the union did not care 
to appear or 

hle its statement. Accordingly another registered 
notice was issued to the union posting the case to 17-2-1964 for 
disposal On that day also the union did not turn up after accepting 
the notice. The managementhas appeared and filed a memo to the 
effect that they have dismissed the worker after conducting a proper and 
fair enquiry, and that he was found guilty . Ample opportunity was 
In these circumstances I hold that there is no industrial dispute 
given to the union to prosecute their case, but they have not turned up. 
to be adjudicated subsisting between the parties. The union is not 
entitled to any relief. No order as to costs. Award passed 
accordingly. 

In the result, I pass an award as indicated above . This will take 
effect on the expiry of 30 days from the date of its publication 
in the Government Gazette under section 17 of the Industrial Disputes 
Act, 1947. 
Quilon , 

V. K. MADHAVAN NAIR , 
4-3.1964. 

Presiding Officer. 
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GOVERNMENT OF KERALA 
Health and Labour Department (Health H ) 

NOTIFICATION 
No. 2025 /H4/64 /HLD . Dated, Trivandrum , 13th January 1964. 

The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between the Management of the Kerala Cycle Industries Pallu 
ruthy, Cochin -5 and their workmen represented the Ernakulam 
District Engineering & Cycle Parts Industries Thozhilali Union , 
Cochin -5 received by Government on 8-1-1964 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor, 

P. U. JOHN, 

Deputy Secretary . 
Before the Court of the Industrial Tribunal, Ernakulam 
(Dated , Monday, the 30th day of December , Nineteen hundred 

and sixty three ) 

Present : 
SHRI K. P. M. SHERIFF , B. Sc., B. L. 
Industrial Tribunal, Calicut & Ernakulam 

INDUSTRIAL DISPUTE No. 13 OF 1961 
(On the files of the Ernakulam Industrial Tribunal Court) 

Between 

THE MANAGEMENT 
OF THE KERALA CYCLE INDUSTRIES, PALLURUTHY, COCHIN -5 

And 

THE WORKMEN 
OP THE CONCERN REPRESENTED BY THE ERNAKULAM DISTRICT 
ENGINEERING AND CYCLE PARTS INDUSTRIES THOZHILALI UNION 

COCHIN -5 
Representations : 
1. Shri M. I. Joseph, Bar-at-Law , 

For Management 
Advocate, Ernakulam . 
2. Shri M. V. Joseph, Advocate, 

For Union 
Ernakulam 

AWARD 
This industrial dispute between the above parties was referred by 
Government to this court for adjudication by Order No. L4/ 35733 
61-2 /HLD of the Health and Labour Department of the Government 
of Kerala dated 17-4-1961. The issues referred to adjudication are 
given below : 

1. Revision of wages for workers in the following sections 
(a) Smithy, (b) Polislirs, ( ) Plating, (d) Welding, (e) Drilling 

2. D. A. 
3. House allowance 
4. Leave 

5. Bonus for the year 1959-60 and 1960-61 
C. 279 ; 
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were 


ment and 


its 


6. Leave with wages 

Gratuity 
8. Retrenchment of following workers : - (1) K. V. Thankappan, 
( 2) P. K. Krishnan, (3 ) Silverster Bewara, (4) T. J. Vakkachan (5) 
P. E. Joseph, (6 ) K. V. Pathrose, (7) K.M. Joy. 

(2) My learned predecessor Shri V. U. Joseph, B. A., & B. L.) 
has passed on award in this case on 9th December 1961 which was 
published in Kerala Gazette No. 2 dated 9th January, 1962. This 
award was passed after getting all the statements from the Union and 
the Management and examining witnesses WW1 and 2 for and on 
behalf of the Union and MW 1 for the Management. Exts.W1to W12 
were marked on the side of the Union and Exts. MI to MIO and Exts. A 
and B 

marked on the side of the Management. In the award 
my learned predecessor found issues No. 1 to 7 in favour of the Manage 

issue No. 8 mainly in favour of the Union . Issue No. 8 
related to the retrenchment of 7 

7 work ren . Four out of the seven were 
already reinstated by the Management. Ofthe remaining three , the 
Tribunaldirected the reinstatement of two on the ground that they were 
not juniormost and that the retrenchment effected was not category 
wise . The Management was urging before my learned predecessor that 
there was no industrial dispute between the Management and workmen 
justifying a reference because a substantial portion of the workmen 
were not supporting the demands of the Union. My learned 
cessor placing reliance on Exts. W11 and 12 found that the 
workers supported the dispute . 

When the 

Award 

was 
ing the Award especially with regard to thelast pointmentioned 
jurisdiction . His Lordship Mr. Justice P. Govindan Nair passed an 
pute was raised by a substantial number of workmen of the establish 
ment and His Lordship has directed the Tribunal to take back I. D. 
the question about the jurisdiction afresh according to law . " Accord 
to plea and prove their case about Exts . Wuyto theManage 

after 
registered notice to the parties concerned. Both the par 

issuing 
requested for a few adjournments since 

27th December 1963, a Joint Statement of 

compromise was pro 
by all the parties concerned fully signed by the 

as their Advocates with a prayer that Award may be 
passed according to the termsand conditions of the 
Statement is shown below as annexure and I pass this Award in 

compromise. The 
terms of the Joint Statement of Compromise shown below as Annexure 
and it shall come into force after 30 days of its publication in the 
Government Gazette . 


prede 


of the 


a 


pamelu 


ment to 


concerned 


talk of compartics 


According to 
Sopromise 
was 


on 


parties as 

well as 
Joint 


K. P. M. SHERIFF, 

Industrial Tribunal. 
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ANNEXURE 
Before the Industrial Tribunal, Ernakulam . 
Industrial DisputeNo. 13/61 

Between 
The Management of Kerala Cycle Industries, Palluruthy, Cochin -5 

And 
The Secretary , Ernakulam District Engineering and Cycle Parts 

Industries Thozhilali Union 
Statement filed by the parties to the dispute 
( 1) The parties have settled the dispute out of court. 

(2) The Management has paid compensation to the retrenched 
workers and the workers have accepted the same in full and final settle 
ment ofall the claims. 

(3 ) It is agreed that the Union has no further claims against the 
Management and hence the Union is not pressing the dispute including 
all the issues. 

(4 ) Therefore an award may be passed accordingly . 
Dated this the 16th December , 1963. 
ForManagement : 

Manager (Sd .) 
For Union : 

Secretary (Sd.) 
Witnesses : 

1. P. K. Krishnan , Advocate for the Union (Sd.) 
2. Silverster Bewera (Sd.) 
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COVERNMENT OF KERALA 
Health and Labour Department (Health H ) 


NOTIFICATION 


No. 8784 H4|64|HLD. 

Dated , Trivandrum , 10th February 1964 . 
The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between the Management of Ms. Gandhi and Sons, Cochin -2 
and their workmen represented by the President, Cochin Cominercial 
Employees Union , Cochin received by Government on 6-2-1964 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

P. U. JOHN , 
Deputy Secretary . 


Before the Court of the Industrial Tribunal, Ernakulam 
(Dated Saturday , the 25th day of January, Nineteen hundred and 

sixty -four.) 

Present 
SHRI K. P. M. SHERIFF, B.Sc.,B.L .. 
Industrial Tribunal, Calicut and Ernakulam 

INDUSTRIAL DISPUTE No. 20 of 1962 
(On the files of the Ernakulam Industrial Tribunal Court ) 

Between 
THE MANAGEMENT 
OF MS. GANDHI AND SONS, COCHIN - 2 

And 

THE WORKMEN 
OF THE CONCERN REPRESENTED BY THE PRESIDENT , COCHIN COMMERCIAL 

EMPLOYEES UNION , COCHIN . 
Representations : 
1. Shri K. N. Kunjukrishna Pillai, Advocate, Ernakulam 

For management. 
2 . Shri T. C. N. Menon , Advocate, Ernakulam . 

For Union . 


AWARD 


The Industrial dispute between the management of Ms. Gandhi and 
Sons, Cochin - 2 and the workmen of the concern represented by the 
President, Cochin 

cial Employees Union , Cochin was referred 
to the Industrial Tribunal, Ernakulam for adjudication by Government in 
their Order No. L4-33941|62-2|HLD of the Health and Labour Depart 
ment (Labour) dated 12-6-1962. The issues referred for adjudication 
are the following : 

1. Revision of basic salary and dearness allowance . 
2. Fitment. 
3. Granting of leave and holidays, 
G , 522 . 
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4. Provident Fund. 
5. Gratuity . 
6. Appointment and promotion . 
7. Medical Aid . 
8. Working hours. 
9. Overtime. 
10. Notice Board . 
11. Payment of festival advance. 
12. Other allowances ( Typing allowance, Willingdon Island allowance, 

out station allowance and Cycle Allowance ). 
2 The Cochin Commercial Employees Association submitted its claim 
statement on 18th July , 1962. The Cochin Commercial Employees 
Association (hereinafter referred to as Union ) contended in their state 
ment as follows: 

The Management is a commercial concern doing business at Cochin 
and engaged in wholesale buying , stocking , sales and export of various 
hill produces and spices including tea , pepper, cardamom , lemongrass oil, 
turmeric, ginger etc. and having a large and influential market in many 
foreign countries and has their branches doing similar work at Alleppey, 
Bodinayakanur, Kozhikode, Mangalore and Saklaspur with head office 
at Bombay . The management, though was functioning as a limited 
company til 1952, has changed itself into a partnership concern since 
then, and now it is working as such. Their business at Cochin was 

shed in 1952. Since then they have made each year large surplus 
which has accumulated into reserves, which could be used upon and the 
present financial capacity of the management is very substantial. The 
employees covered by this reference have been recruited at various 
periods from 1952 onwards, and are only 21 in number inclusive of 
Peons and Watchmen . conditions of service of the employees includ 
ing salary and dearness allowance scales have been fixed by the 
management arbitrarily according to their own likes and dislikes and 
so far, there had not been any settlement of these service conditions 
either as a result of collective bargaining or by adjudication . The basic 
of pay are not uniform to employees doing similar work and it 

person to person . There are no incremental scales as such , 
though at times, if 

the management so pleased, is not uncommon 
to grant certain ad-hoc increments to some of the employees at different 
rates during some of the years. As a result there is 

wide disparity 
the 

average basic scales drawn by each member of the clerical 
staff and also the subordinate staff. To point out an instance of this 
striking anomalous disparity a clerk having 7 

years 
this year a of Rs . 275 while another clerk having the same service 
doing similar work of a clerical nature is paid only Rs. 140 as salary: It 
is quite obvious that the present salary drawn 

mber of the 
staff has absolutely no relation to their 

capacity . 

merit or years of 
service. It is well settled that the salary of the employece should be 
standardised and there should be a graded scale with annual increments 
and further that the annual increments, unless an efficiency bar in a 
long scale intervenes , should be made available to the employee at the 
end of each year as a maiter of right. Apart from the fixation of a 
graded basic salary scale it is necessary in this dispute to fix a rate 
of dearness allowance separately for all the employees. 


The 


scales of 


varies 


from 


between 


a salary 


of service 


draws 


eac 
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3. As the existing emoluments were thoroughly inadequate even to 
satisfy all needs of a minimum wage and other service conditions being 
unfavourable to the employees and feeling the necessity of bringing an 
chefaconic.conditions,which supply an extremely fertile ground for breeding 
favouritism and undue preference to some of the employees to the dis 
advantage and disappointment of the majority, this Union on hehalf of 
the employees of the management submitted a Memorandum of Demands 
on 1-5-1961 containing 21 demands relating to increase in basic salary. 
fixation of dearness allowance, special allowances, leave, retirement 
benefits , holidays and other conditions of service. As the management 
was not co -operative in discussing the above demands it was not possible 
for a settlement, in spite of a series of conciliation conferences held at 
various times. 
4. Issue No. 1 . Revision of basic salary and dearness allowance : 

( a ) Revision of basic salary. The Union demands the following 
scales of pay : 

Lower Division Clerks including Typists. 
Rs. 80-5-100-10-150-15-225-20-325. 

Upper Division Clerks. 
Rs. 140-7-175-10-225-15-300-25-400 . 
Peons. Rs. 45- 2-55-3-70-4-90-5-115 . 

( b ) Dearness Allowance . The Union demands the following rates 
of Dearness Allowance: 
For the first Rs. 100 of basic salary 

10006 
For the next Rs. 100 of basic salary 

60 % 
On the balance of basic salary 

30 % 
Minimum dearness allowance Rs. 60 for clerks and Rs. 40 for peons. 
5. Issue No. 2. Fitment: 

As has already been pointed out, there was no minimum basic salary 
to the employees nor any uniform regular increments. As there would 
be a very big gap between a reasonable minimum that would be fixed 
by this Hon ble Tribunal and the minimum that has been given to the 
employees initially on their appointment, it is only just that in fitting 
the employees into the grades to be awarded by this Tribunal the 

we 
différence between the minimum that is to be awarded and the pay 
given to the employee initially on appointment should be added first. 
Then as no increment has been given regularly and on unit 
to this amount should be added the number of increments that the 
employee would have drawn from the first year of service to the date 
of the award of the employee should have been initially appointed in the 
graded scales to be fixed by this Tribunal and regular incrementa given . 
This fitment, according to the Union, is only a reasonable 

could 
even partially wipe out the injustice perpetuated by the management for 
all these years from the very inception. Further, the present emolu 
ments of the employees of the management should be split up into a 
national basic salary and D.A. applying the following principle :-- 
Upto Rs. 100 of basic salary 

60 % 
From Rs. 101 to Rs. 200 

25 % 
Balance 

10 % 


laitfa ? 
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Subject to a minimum of Rs. 40. 
The clerks who have completed 5 yars of service should be fixed in 
the Upper Division. 
6. Issue No. 3. Granting of leave and holidays : 

The Union demands the following leave facilities and holidays : 
Privilege leave : 4 weeks per annum . This may be granted with 

right of accumulation for two years . 
Casual leave: 15 days per annum 
Sick leave : 6 weeks with full pay and 12 weeks with half pay 

with right of accumulation for four years. 


Holidays : 

Holidays amounting to 20 days as shown in the Memorandum of 
Demands submitted by the Union . 
7. Issue No. 4. Provident Fund : 

At present there is no provident fund scheme in the management 
concern . The Union demands that a provident fund scheme must be 
introduced by the management wherein provision should be made for 
a contribution of 10 per cent of the total emoluments by each employee 
and an equal contribution by the management. 
8. Issue No. 5. Gratuity : 

The demand of the Union is that each employee should be paid a 
Gratuity equivalent to one month s salary and allowances for each year 
of service upon his termination of service by retirement, resignation , 
Invalidity and insanity , 
9 . Issue No. 6. Appointment and promotion : 

The Union demands that no fresh appointments of personnel with 
higher emoluments should be done by the management since the em 
ployees at present are entitled to such promotions themselves. The 
Union particularly and specifically points out the names of (1) Shri H. V. 
Bhaskaran Hegde (ii ) Shri V. S. Padmanabhan. Shri Hegde although 

senior employee in the Department is not given at least an equi 
valent salary with the three other employees in the same department 
who are junior to him . It is only because the former is a member of the 
Union and the latter three are non-members. Similarly Shri Padmanabhan 
who although was originally recruited as a Peon, has been working as 
a clerk . But he was reverted since it was made clear by him that he 
is a member of the Union . The Union reiterate its demands that the 
said Hegde must be given a better scale and Padmanabhan must be placed 
in the clerical cadre. 


and 


Tea 


10. Issue No. 7 Medical Aid : 

The Union submits that the management should reimburse the actual 
cost of medicines including tonics incurred by each employee as a measure 
of medical benefit to them . 
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11. Issue No. 8. Working hours : 

At present the working hours of the management are from 8-30 a.m. 
to 6-30 p.m.with a break of 2 hours between 12-30 and 2-30 p.m. The 
Union demands that the management should bring down the working 
hours as follows: 

Week days: 8.30 a.m. to 12.30 p.m. and 2 p.m. to 5 p.m. 

Saturdays: 8-30 a.m. to 12-30 p.m. 
12. Issue No. 9. Overtime: 

The Union admits that the management is now paying at the rate 
of double the wages for work done over and above the existing sormal 
working hours of the management. This is done only after the submis 
sion of the Demands. The Union demands that the employees must be 
paid overtime allowance at the rate of double the total emoluments for 
work done over and above the normal working hours fixed as per demand 
contained in issue No. 8 . 
13 . Issue No. 10. Notice Board : 

The Union demands that the management should provide facilities 
for putting up a notice board in their premises for the use of the Union. 
14. Issue No. 11. Payment of festival advance: 

It is the practice in other concerns in the region to give advance 
to the employees recoverable in easy instalments on the eve of certain 
festivals. The Union demands that the management may be directed 
to pay advance of 2 months total emoluments on the eve of each of the 
following festivals : 

Onam , Christmas and Deepavali. 
15. Issue No. 12. Other allowances ( Typing allowance. Willingdon 
Island allowance, out station allowance and Cycle allowance ): 

Typing allowance : Clerical staff, who are doing typing work should 
be given an extra typing allowance of Rs. 20 per month . 

Willingdon Island allowance: The employees working in the godown 
of the management in Willingdon Island should be paid an Island allow 
ance of Rs. 2 per day and actual conveyance charges incurred. 

Out station allowance: The Union demands that an employee who 
has to go out of station from Cochin on duty should be paid an allowance 
of Rs. 7.50 per day as out station allowance and second class train fare 
to and fro . 

Cycle allowance: Peons who are to do their duties outside the 
management s office on cycles should be paid an allowance of Rs. 10 per 
month as Cycle allowance. 

16. The Union concludes with a prayer that an award may be passed 
in terms of the above statement with effect from the date of Demand 
namely 1-5-1961 with cost to the Union . 
17. The management submitted the counter-statement on 

1 Sth 
September, 1962 in which they contended as follows: 

The Union represents only a small minority of its employees and 
hence the Union cannot be deemed to be a representative Union and is 
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not competent to take up the dispute on behalf of the employees. The 
management is purely a commercial concern with its Head Office at 
Bombay and with three branches in Kerala including Cochin . The 
management is not having any independent business of its own i.e. 
purchase and sale of commodities on its own account but it is having 
commission agency business in Malabar Hill Produce such as Pepper, 
Ginger and tea and it is not engaged in wholesale buying or stock 
as its own business. It neither sells nor exports on its own account. It 
has no influentialmarket of its own in any 

part of the country . In fact, 
the business is of a highly fluctuating nature, depending on the orders 
from principals, and in recent years the volume of business has been 
steadily on the decline. The Cochin branch of the management came 
into existence only in November 1954 and not in 1952 as alleged in the 
Union s statement. There has not been any necessity for settling the 
conditions of service of the workmen as a result of collective bargaining 
because their conditions of service have been favourable to them . There 
is no disparity between the average basic scales of pay drawn by each 
member of the Clerical staff as is put forward by the Union . The parti 
cular person who is said to have been favoured by the management by 
allowing him to draw a salary of Rs. 275 after 7 years of service is none 
other than the accountant- cum - chief Cashier of all departments . Before 
he joined this concern he had to his credit 17 years of service by which 
he gained considerable experience. He was given a starting salary of 
Rs. 150 and within a period of 7 years his salary has been 
increased to 
Rs. 275 not only because of his previous experience, but also because he 
is a Graduate. The other clerk referred to in the Union statement 
getting Rs. 140 started at Rs. as a Peon August 1955 and he was 
promoted to the post of a Clerk. The said person is not able to do even 
clerical work independently . He was very generously treated by the 
management and has been given increments year after year thus getting 
a salary of Rs. 140 at present. This salary is very high when his effi 
ciency, ability and qualifications and service experience are considered. 
In the subordinate service increase in pay was given ou the basis of 
efficiency and ability. There is no ground either for the standardisation 
of wages or for graded scales with annual increments and no case has 

out by 

the Union for such standardisation etc. No dearness 
allowance has been paid because each member of the staff was given 
more than subsistence wages satisfy their normal requirements. The 
Union has no right to espouse the cause of the employees as they do 
not represent a substantial number of them . The existing emoluments 
are adequate to satisfy the requirements of the whole staff. There is 
neither discrimination nor favouritism of any kind . The management 
was willing to have a settlement with regard to the Charter of Demands 
put forward by the Union , but no settlement was possible on account of 
the recalcitrant attitude of the Union . 
18. Issue No. 1. Revision of Basic Salary and Dearness Allowance 

The management points out that from the wording of the reference 
the revision of the basic wage does not include the fixation of scales of 
wages and increments from time to time nor grouping of the staff in 
the lower division , upper division or peons. The reference means only 
whether an ad hoc increase from the present wages is justifiable or 
not. It must be emphasised that the Union has conveniently over -looked 
to jay down the qualification required for a lower division clerk such 


been 
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others. It 


paid 


Industry in 


as educational qualification, suitability, efficiency , experience, etc. The 
Union has completely ignored the principle on which the wage structure 
has to be fixed . The Union has ignored the financial capacity of the 
concern. The management, as has already been pointed out, is only 
the Commission Agent of non -resident principals getting a nominal com 
mission for services rendered to their customers. The quantum of com 
mission depends upon the business that is being handled on behalf of 

It varies not only from year to year but also from month to 
month . It is an admitted fact that the purchase and sale of Malabar 
Hill Produce such as Pepper, Ginger and Tea, etc, is purely seasonal and 
it lasts only for 4 to 5 months a year. During the rest of the year there 
is very little or no work and no income worth -mentioning. The esta 
blishment charges throughout the year are met out of the income from 
the business turned out during the season . The capacity of the concern 
to pay is to be considered on an industry -cum -region basis after taking 
a fair cross-section of like concerns. The salary that is being by 
the management is not in any way disproportionate to what is being paid 
by half a dozen other managements doing similar business in the same 
region . The management points out that the Court has to take into 
account in fixing the wage structure or basic wage the productivity of 
the Labour, prevailing rates of wages in similar occupation in the same 
locality, and the place of the 

National Economy. If these 
factors are considered no increase either in the rates or scales of wages 
can be allowed . The management further points out that fixation of 
wage is a long term plan. The increments in wages or scales of renu 
neration , 

increase the wage bill year after year which will necessarily 
increase the expense bill 

bill without a matching increase in profits and 
therefore should not be forced upon this employer. Any increase in 
wages should be allowed only in case it is established that the employer 
has not only the present capacity to pay but also its financial capacity 
can be counted upon in future. Thus both the financial ability and 
stability are requisite conditions for enhancement of wages. For all 
these reasons the management affirms the wage scale and increment in 
wages , etc , as claimed by the Union should not be allowed . 

19. The demand of the Union with regard to Dearness allowance is 
exorbitant. The dearness allowance is an addition which forms part of 
an employee s salary . It fulfils the very same function as basic wage 
and must therefore be deemed to be part of the salary. In fixing the 
rate of dearness allowance the capacity of the concern to pay has to be 
taken into account but the consideration has also its limits. 

The Union 
has not placed any material justifying the demands for dearness allow 
ance, much less to the extent to which it is claimed by the Union . In 
the absence of justifiable circumstances the claim for dearness allowance 
as claimed by the Union has only to be dismissed . 


20. Issue No. 2. Fitment: 


The management contends that the appointments have been on the 
basis of merit and past experience and increments have been given from 
time to time according to efficiency and responsibilities. Regular incre 
ments have been given to the employees consistent with the etticiency 
and hard work Fitment claimed by the Union retrospectively should 
not be allowed and can only be started from the date of the award. The 
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management points out that there has never been a practice in like 
concerns to split the wages of the employees to basic wage and dearness 
allowance. The management has all along been paying salaries always 
keeping before its eyes a living wage that an employee ought to be paid . 
In deserving cases higher starting salaries have been paid on merits . 
There is nothing unreasonable in this. According to the management 
it is even illegal to create a division in the lump-sum salary. The request 
of the union that the clerk who has completed 5 

service should 
be fixed in the Upper Division is unsustainable Service alone is not 
the criteria for the inclusion in the upper division . It depends upon 
one s experience, efficiency, hard work , knowledge and various other 
factors. The fitting into grade of any particular employee is entirely 
a managerial function . 


years of 


21. Issue No. 3. Granting of leave and holidays : 

The members of the staff are not entitled to any leave more than 
what is provided for under the Kerala Shops and Establishments Act. 
The Union has not given any ground for substantiating its claim for 
4 weeks privilege leave, 15 days casual leave and 6 weeks sick leave 
with fully pay and 12 weeks with half pay and accumulation for four 
years . Sick leave must be obtained on production of medical certificate 
from a competent Medical Officer. The sick leave and casual leave cannot 
be allowed to be accumulated . 

Holidays: The Union has claimed 20 days a year as holidays. The 
demand of 20 days holidays by the Union is quite fantastic. The manage 
ment is granting holidays such as Republic Day, Independence Day, Lord 
Krishna s Birth Day and Mahatma Gandhi s Birth Day. Over and above 
the 4 days, two days may be given to every employee as holidays as per 
their choice as sectional holidays and the employees should choose the 
holidays in advance . 


22. Issue No. 4 . Provident Fund : 

The management submits that it is in correspondence with the autho 
rities under the Employees Provident Fund Act and Scheme. 
23 . Issue No. 5. Gratuity : 

The grant of a scheme of gratuity is a long term policy and must 
depend upon the capacity of the employer to pay on long term policy . 
The management submits that no scheme of gratuity can be allowed . 
24. Issue No. 6. Appointment and Promotion : 

The allegation in para A under Issue 6 in the Claim Statement to 
give direction to the Management to make fresh appointment only at 
the lowest level and not at the highest level is fundamentally opposed 
to all canons of appointments. It is the inherent right of the Manage 
ment to appoint members of the staff either at the lower level or at 
the higher level according to their discretion . With regard to the alleged 
injustice shown to Shri H. V. Bhaskaran Hegde the management points 
out that Shri Hegde was a mere boy when appointed as a peon in August 
1955 and he was promoted as a clerk and his salary has been raised from 
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Rs. 30 to Rs. 140 . The nature of his duties and his efficiency does not 
really warrant even the present emoluments. The management declares 
that they are not aware of Shri Hegde s Union activities and in any case 
promotion , increment and salary given to him were based purely on the 
management s discretion . The Union s allegation of unfair labour 
practice and deliberate victimisation is totally unfounded. As Shri 
Hegde does not deserve even the existing, emoluments , there can be no 

of his being upgraded. The three employees mentioned by the 
Union in their statement in the Tea Department drawing 

better 

salaries 
than Mr. Hegde are all experienced hands having services elsewhere from 
17 to 20 years. Out of the three one is well-versed in Gujarati and he 
is writing accounts in Gujarati which is the language used by the manage 
ment. The second man is looking after the tea auctions which is the 
most important item of business done by the management and he is 
assisting the Manager at times. The third employee is looking after the 
sales-tax affairs and carries on correspondence in Gujarathi, Marathi, 
Hindi, English and Malayalam . To compare Shri Hegde with these three 
persons is odious. 

From all these facts it could be easily gathered that 
there was no unfair labour practice or victimisation in the case of Shri 
Hegde as is alleged by the Union . Shri Padmanabhan was appointed as 
a Peon since 2 years and since he is quite negligent and careless and 
Indifferent in his duties, he is only suffered by the management to continue 
as a Peon . 


25. Issue No. 7. Medical Aid : 


Medical aid should not be allowed as is claimed by the Union since 
medical aid is not meant to be made to be applicable to commercial 
establishments like the management. 
26. Issue No. 8. Working hours: 

Each member of the staff is bound to work 8 hours a day according 
to schedule and 48 hours a week . The claim of the Union to reduce 
the number of working hours should be rejected . 


27. Issue No. 9. Overtime: 

Overtime wages are paid according to the standard rate whenever 
there is overtime work . 
28. Issue No. 10. Notice Board : 

The claim for providing a notice board for the use of the Union is 
tantastic and therefore only to be rejected . 
29. Issue No. 11. Payment of festival advance : 

The claim for payment of festival advance cannot be allowed since 
the management is not in a position to give festival advances. 

30 . Issue No. 12. Other allowances (Typing allowance. Willingdon 
Island allowance, out-station allowance and Cycle allowance) : 

(a ) Typing allowance .-No allowance can be given for typing since 
it is the part of routine duty of the Clerks to do typing when found 
necessary. 

G. 522 
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( b ) Willingdon 

Island allowance. The management is 

paying 
Rs. 1.25 nP, including conveyance for work in the Willingdon Island and 
this fact has been conveniently omitted by the Union . The Union s 
demand to pay Rs. 2 per day over and above the conveyance charges should 
not be allowed. 


( c ) Out-station allowance . - No employees are deputed to work in 
out-stations excepting occasionally to Ernakulam and the Management 
does pay the actual to and fro expenses. But if any employee is sent 
out-of-station (beyond Ernakulam ) he will be paid III class fare and 
actual expenses . 

( d ) Cycle allowance - Cycle allowance is not a condition of service . 
It is only a part of the duty of a Peon to use cycles which are provided 
by the management as and when necessity arises. 

The management concludes with a prayer that the demands of the 
Union may be rejected . 

30. The Union filed a rejoinder 18th October , 1962 controverting 
all the allegations of the management in their statement and particularly 
declared that the majority of the employees are Union members and 
hence the Union is entitled to represent the employees of the management 
in this dispute . 

31. The case came up for evidence and the Union examined ww1 to 
WW3 and marked Exts. Wi to w5 and the Union then closed their 
evidence. The Management later on examined MW1 and marked Ext. Mi. 
The case was posted for further evidence and on 15-6-1963 the manage 
ment filed a petition together with a Memorandum of Settlement between 
them and 16 workmen out of the 21 workmen serving a copy of 
same to the Union. It was posted for objection and hearing on the above 
petition to 8-7-1963. On 8-7-1963 both the parties submitted that evidence 
has to be let in on the basis of the Memorandum of Settlement filed by 
the management and accordingly the case was posted for evidence again . 
The Union examined Ww4 and closed its evidence. The management 
examined MW2 and marked Exts. M2 and closed its evidence and then 
the case was finally heard . 

32. The Memorandum of Settlement filed and marked by the Manage 
ment as Ext. M2 and the petition appended along with it is as follows: 

Before the Industrial Tribunal, Ernakulam 


I.D. 20 of 1962 


1. Ms. Gandhi Sons, Cochin - 2 

Management 
2 Workmen of Gandhi Sons 

Employees 
Joint Petition put in by Management and their Employees . 

( 1 ) The Management and their Employees have entered into an 
Agreement relating to the Scales of salary and other matters as per the 
Memorandum of Agreement dated 10th 11 June 1963 of which a signed 
copy is attached herewith. 
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(2) The Management and their Employees submit that in view of 
the agreement, there are no subsisting issues pending between them 
which were referred to this Hon ble Court. 


(3 ) The Management and their Employees therefore pray that the 
Hon ble Court may be pleased to kindly pass an award as per the agree 
ment annexed hereto . 


Dated this the 10th 11 day of June 1963 . 
1. Management 

Per Pro. GANDHI SONS, ( Sd.) 


2. Employees 


(i ) Nanalal H. Sharma 


(Sd. ) 


(i ) N. D. Lele 


( Sd . ) 


(iii ) Jivraj M. Mehta 


( Sd.) 


( iv ) Chandulai C. 


(Sd.) 


(v ) Laxmikant H. 


(Sd . ) 


( Sd. ) 


(vi) Gourishanker J. 

1 
( vii) Bhaskaran Hegde H. V. 


(viii ) Mulji Tokersht 


( Sd .) 


(ix ) Vasantlal Gopalji 


(Sd.) 


( x ) Sebastian T. J. 


(Sd .) 


(xi) Chandrakumar N. 


( Sd. ) 


(xii ) Chidambaram R. 


(Sd .) 


(xiii) Harilal B. 


(Sd .) 


(xiv ) Rameshchandra K. 


(Sd .) 


(XV ) H. K. Padmanabh 


(xvi) V. S. Subramanyam 


(xvii) V. S. Padmanabhan 


(xviii) V. A. Chidambaram 


( Sd .) 


(xix ) Vinayaka Rao P , K. 


( xx ) Govindan R. S. 


( Sd .) 


( xxi ) Laxmang Rao P. K. 


( Sd .) 
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This Memorandum of Agreement entered into between : 
(1 ) Ms. Gandhi Sons, Bazaar Road, Cochin -2 represented by its local 
Manager , Balubhai H. Shah , residing at New Road , Cochin - 2 (herein 
after called the Management) AND 

(2 ) their workmen (hereinafter referred to as Employees ) 
WITNESSETH AS FOLLOWS: 
WHEREAS the Management on the one hand and the Employees on the 
other have agreed that the service conditions under the Management 
in respect of the employees as agreed to should be reduced to writing, 

The terms and conditions of service of the employees are herein 
given below : 

I. Basic Salary : 


(i ) Officers : 

100-6-124-9-160 EB - 12-208-15-268 
( 2 ) Clerks : 

60-4-76-6-100 EB -8-132-10-172 


(3 ) ( a ) Sample Packers (b ) Peony and ( c ) Night Watchmen : 
40-1-44-2-52-EB -3-64-4-80. 
II. Dearness Allowance .-- Dearness allowance shall be paid at 50 % on 
the basic salary . 

III. Fitment.-- Fitment into the above scales shall be made by counting 
one step for every 3 years of service; but if the present salary is found 
lower , it shall be raised accordingly . 

IV . Holidays.- The Employees shall be entitled to the following 
Holidays.- ( 1 ) Republic Day ( 2 ) Independence Day ( 3 ) May Day (4 ) Lord 
Krishna s Birth Day ( 5 ) Mahatma Gandhi s Birth Day. Over and above 
these 5 holidays every employees shall be entitled to 2 more holidays as 
sectional holidays of their choice which should be intimated in advance 
by at least 15 days to the Management. 

V. Gratuity.- All the employees will be entitled to gratuity at the 
rate of half a month s salary for every year of service (6 months and more 
being counted as one year and any period less than six months being 
left out. The gratuity Scheme will come into foroe only from 1-11-1963. 

VII. Retirement Age - The Age of Retirement will be 55 years. The 
Management however shall have the discretion to extend the services of any 
employee beyond the age of 55 years by one year at a time subject to 
the condition that no person shall be continued in employment beyond 
the age of 58 years . 

VIII. The clerks and Officers who know typing will attend to typing 
work also without any additional remuneration . 

IX . The Peone who know cycling will not be entitled to any extra 
allowance for cycling . 
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X. The terms and conditions as per this areement will be brought 
into force from 1-7-1963 with retrospective operation from 1-11-1961 
excepting the condition relating to payment of gratuity, which as already 
stated above , shall come into force only after 1-11-1963. 


The remuneration of each employee as in Samvat 2016 and there 
after for the next 3 years upto Samvat 2020 as per present scales (in 
which the dearness allowance is incuded ) is attached hereto in the form 
of an Annexure. 


IN WITNESS WHEREOF we the parties above have signed this 
Memorandum of Agreement this the 10th 11 day of June 1963. 

1. Ms. Gandhi Sons, by Balubhai H. Shah Per Pro . GANDHI SONS, 


(Sd .) 


2. Employees: 

(1) Nanalal H. Sharma 
(11 ) N. D. Lele 


Accountant (sd ) . 

PA (Sd . ) 
Clerk 

(Sd.) 
(Sd.) 


( Sd .) 


( Sd . ) 


(iii ) Jivraj M. Mehta 
( iv ) Chandulal C. 
(v ) Laxmikant H. 
( vi) Gourishanker J. 
( vii) Bhaskaran Hegde H. 
(viii ) Mulji Tokershi 
(ix ) Vasantlal Gopalji 
(x ) Sebastian T. J. 


v . 


! 


(Sd.) 


( Sd.) 


( Sd .) 


21 


(xi) Chandrakumar N. 


(Sd.) 


** 


(xii) Chidambaram R. 


(Sd. ) 


# 1 


(xiii) Harilal B. 


Packer 


(Sd .) 


(Sd.) 


(xiv ) Rameshchandra K. 
(xv ) H. K. Padmanabh 


Pcom 


Peon 


(xvi) V. S. Subramanyam 


(Sd.) 


(xvil ) V. S. Padmanabhan 
(xviil) V. A. Chidambaram 
( xix ) Vinayaka Rao P. K. 
(xx ) Govindan R. S. 
( xxi) Laxmana Rao P. K. 
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(Sd. ) 


Watchman (Sd.) 


ANNEXURE 


SALARY SCALE FOR THREE YEARS AS PER FITMENT MENTIONED IN THE AGREEMENT 


Derignation 


Salary in the Year of 
year 2017 service on 
(including 31-10-1961 

D / A ) 


Nov. 61 to 

Oct. 62 
S. Y. 2018 


Nov. 62 to 

Oct. 63 
S. Y. 2019 


No. 63 to 

Oct. 64 
S. Y. 2020 


Rs. 


Years /Months 
70 


1. Nanalal H.Sharma 


275 


Accountant Basic 196 

D /A 98 


Basic 208 
D / A 104 


Basic 223 
D / A 1111 


(Sd.) 


Total 294 


Total 312 


Total 3344 


2. N D. Lele 


- 


- 


P /A 


Basic 142 
D / A 

71 


(Sd.) 


Total 213 


Basic 151 Basic 160 
D /A 754 D / A 80 
Total 2264 Total 240 
Basic 152 Basic 162 
D / A 

76 D / A 

81 


3. Jivraj M.Metha 


200 


6 


11 


Clerk 


Basic 142 
D / A 71 


(Sd.) 


Total 213 


Total 228 


Total 243 


4. Chandulal, C. 


185 


5 


0 


Clerk 


Basic 132 
D / A 66 


. 


Basic 142 
DA 

71 


Basic 152 
D / A 

76 


(Sd.) 


Total 198 


Total 2 13 


Total 228 


5 Laxmikant, H. 


175 


6 


3 


Clerk 


(Sd.) 


Basic 124 
D / A --- 62 


Basic 132 
D / A - 66 


Basic 142 
D / A 71 


Total 


186 


Total 198 


Total 213 


6. Gourishanker , J. 


165 


4 


5 


Clerk 


Basic 
DA 


116 
58 


Basic 124 
DIA 62 


Basic 132 
D / A 66 


(Sd.) 


Total 174 


Total 186 


Total 198 


140 


6 


3 


Clerk 


(Sd .) 


7. Bhaskaran Hegde, 

7. v . 


Basic 100EB 
D / A 50 


Basic 100 
D / A 50 


Basic 100 
D / A 50 


Total 150EB 


Total 150 


Total 150 


15 


135 


0 


7 


Clerk 


8. Mulji Tokershi 


(Sd.) 


Basic 
D / A 


94 
47 


Basic 100 
D /A 50 


Basic 108 
DIA 54 


Total 


141 


Total 150 


Total 162 


9. Vasantlal Gopalji 


110 


5 


4 


(S.) 


Clerk 


Basic 
D / A 


76 
38 


Basic 
D / A 


82 
41 


88 
44 


Basic 
D / A 


Total 


114 


Total 123 


Total 132 


10. Sebastian , T.J. 


3 


65 


(Sd .) 


11 


Clerk 


Basic 
D / A 


68 
34 


Basic 
DA 


72 
36 


Basic 
D / A 


76 
38 


Total 


102 


Total 108 


Total 114 


Nov.61 to 

Oct. 62 
S. Y. 2018 


Nov. 62 to No. 63 to 

Oct. 63 Oct. 6 .. 
S. Y. 2019. S. Y. 2020 


Salary in the 

Year of 
year 2017 , service on Designation 
(including 31-10-1961 
D. A.) 
Rs. Years/Months 

Clerk 


11. Chandrakumar, N. 


Basic 
D / A 


82 
11 


Basic 
DA / 


88 
44 


Basic 
D / A 


94 
47 


(Sd .) 


Total 123 


Total 132 Total 141 


12. Chidambaram , R. 


- 


Clerk 


Basic 
D / A 


Basic 94 
D / A 47 


Basic 100 
D A 50 


(Sd.) 


Total 


Total 141 


Total 150 
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13. Harilal, B. 


65 


Packer 


Basic 
D / A 


46 
23 


Basic 
D /A 


48 
24 


Basic 
DA 


50 
25 


(Sd.) 


Total 


69 


Total 72 


Total 75 


14. Rameshchandra , K. 


- 


- 


Packer 


Basic 
D / A 


Basic 
D / A 


40 
20 


Basic 
DIA 


41 
204 


(Sd.) 


Total 


Total 60 


Total 612 


15. H. K. Padmanabh 


60 


7 


Pcon 


Basic 43 Basic 44 
D / A 214 D /A 22 
Total 644 Total 66 


Basic 
DA 


46 
23 


Total 69 


16. V. S.Subramanyam 


50 


Peon 


Basic 
D / A 


43 Basic 
214 DA 


44 
22 


Basic 
D / A 


46 
23 
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Total 644 Total 66 


Total 


69 


17. V S. Padmanabhan 


40 


5 


Peon 


Basic 
D / A 


41 Basic 
204 D / A 


42 
21 


Basic 
D / A 


43 
214 


Total 641 


18. V.S. Chidambaram 


40 


4 


(Sd.) 


Peon 


Total 614 Total 63 
Basic 41 

Basic 42 
D / A 204 D / A 21 
Total 614 Total 63 


Basic 
DJA 


43 
214 


Total 641 
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19. Vinayaka Rao, P.K. 


40 


0 


5 


Peon 


Basic 
D / A 


41 Basic 
204 D / A 


42 
21 


Basic 
DIA 


43 
211 


Total 614 Total 63 


Total 641 


20. Govindan , R. S. 


- 


- 


Peon 


(Sd.) 


Basic 
D / A 


Basic 
D / A 


40 
20 


Basic 
D / A 


41 
201 


Total 


Total 60 


Tota 


614 


40 


(Sd.) 


0 


5 


Watchman 


21. Lakshmana RO, 

P. K. 


Basic 
DIA 


41 Basic 
201 DA 


42 
21 


Basic 
D / A 


43 
214 


Total 614 Total 63 


Total 641 
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examined 


33. MW2 

after the filing of Ext. M2 settlement has 
deposed unambigously that 16 out of 21 employees of the management 
elected a Sub -committee to represent to the management their grievances 
and the Sub -committee discussed with the management with regard to 
the dispute and a settlement was arrived at. In the General Body 
meeting of the employees held on 10-6-1963 in which the five employees 
who have not put their signature to Ext. M2 agreement and who are 
members of the Union were also present. The five employees did not 
sign the agreement on the ground that they wanted to consult the Union 
Secretary before signing it . 

34. Before going into the merits of the case, I am of opinion that 
I should consider Ext. M2 agreement in the light of Rulings passed by 
eminent Judges of some of the High Courts in India . The Madras High 
Court as well as the Allahabad High Court and the High Court of 
Kerala have discussed at length and decided the very same issue on 
several occasions. On going through the said Rulings it is made clear 
that if this court finds the terms of the said agreement to be fair in the 
sense that they are to the manifest advantage of the workmen and that 
the agreement had the backing of the large majority of the concerned 
workmen , this court has jurisdiction to record such compromise or 
agreement and pass an award in terms thereof. (1957 II LLJ. H. C. 
Kerala at page 45, 1960 II L.L.J. H. C. Madras at page 556 and A.I.R. 
1958 Allahabad at page 688). The objections raised by the Union to 
Ext. M2 agreement are: (1) the agreement is not signed voluntarily by 
the workmen , (ii) the agreement is not bonafide and (iii) the agreement 
does not satisfy the legitimate needs of the employees. To substantiate 
their objection the Union examined Ww4 who is the only clerk who is 
a member of the Union. WW4 was previously examined as ww3 on the 
merits of the dispute. When ww4 was examined he has deposed that 
all the employees except himself and four others did sign the agreement 
on 10-6-1963 without any compulsion , neither has he any allegation that 
the 16 employees out of the 21 were persuaded or cajoled or coaxed by 
the management to put their signature in the M2 agreement. He would 
further say that since he wanted to consult with the Union he has refused 
to put his signature. The only objection raised by him against the 
agreement is that he must at least get an equivalent salary with that 
of another Clerk Shri Chandulal. 

of the management MW 2 
was examined after the production of M2 agreement. MW 2 is the 
signatory to M2 agreement and deposed that " we 16 employees have 
signed the settlement only because we were satisfied that the settlement 
is a reasonable one". Taking the evidence adduced by both ww 4 and 
MW 2 on consideration , it can be gathered that there was no compulsion 
at all with regard to the signing of the agreement and it is proved that 
16 employees out of the 21 had signed the M2 settlement on their own 
free will. The allegation of malafides and insufficiency also stands 
disproved since ww4 who is the foremost among the 5 members of 
the Union in the establishment has not much of a complaint or objection 
against the 

paid to the majority of employees. Analysing 
the deposition of ww 4 it can be understood that if he were to get the 
salary of Chandulal, he would have put his seal of approval in M2. 
Whether WW 4 Shri Bhaskara Hegde can legitimately claim the salary 
of Chandulal is a matter to be considered . Chandulal and Bhaskara 
Hegde are numbers 4 and 7 in M2 agreement, and their salary is noted 
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RS. 76 and in 


to Rs. 50 


with 
a 


showing the 


as Rs. 185 and Rs. 140 on 31-10-1961 in the Annexure of Ext. M2. It is 
an admitted fact that wW 4 started on Rs. 30 th August 1955 and after 
getting several increments he got Rs. 140 in November, 1961. On going 
through the deposition of the said Bhaskara Hegde when he was examined 
as WW 3 it is found that he admits that the amount of Rs. 30 which was 
paid in the year 1955 to him was raised to Rs. 35 in 1956 and in 1957 
January it was raised 

50 and in 1957 November it was raised to 
in 1959 January it was raised to Rs. 100 and in 1960 January 
It was raised to Rs. 125 and in January 1961 it was raised to Rs. 140. 
For an employee 

who started on Rs. 30 seven years back to give Rs. 140 
a period of 6 years is not 

matter to be depricated . The manage 
ment on 6-2-1963 have filed certain documents before the Court in pursu 
ance of an order passed by the Court on 

Although the 
was clamouring for the production of the said documents, the Union did 
not avail the opportunity by exhibiting these documents through any 
witness. Among the said documents there is a statement 
number of salaried employees of the management their number of 
years 
service, their starting salary , their increments and salary in vogue during 
the time between November 1961 to October 1962. In that statement 
It is shown that Shri Bhaskara Hegde started on Rs. 30 and got all the 
increments , that is deposed to by him during his examination Similarly 
Shri Chandulal is shown to appointed during November 1956 on a salary 
of Rs. 75 and during the period between 1956 and October 1962 his salary 
was raised to an amount of Rs. 185. On a comparison between the 
said Shri Chandulal and Bhaskara Hegde it can be seen that no injustice 
was done towards Shri Hegde so far, since the difference between the 
starting salary between the two is Rs. 45 continued upto October, 1962 
Shri Chandulal, according to the Management, is 
versed with Gujarathy language and who is the only person 

a person who is well 
correspond with the different customers of the management who are all 
from Gujarath and Sourashtra States. Further Shri Chandulal 
appointed as Assistant Tea Section Manager who has to attend the tea 

particular position treated as a place of con 
and anybody cannot be 

in that job. Since Shri 
Chandulal had acquired qualifications which will be of immense help to 
the management, he was given a better starting salary of Rs. 75. The 
management has a further case that Shri Hegde was appointed only 
as a Peon in the year 1955 and only by promoting him to a Clerk s post 
he was drawing the said salary . 

35. In Ext. M2 the salary scales given to officers who are Upper 
Division Clerks only, are Rs. 100-6-124-9-160 EB- 12-208-15-265 and for 
Lower Division Clerks ( Clerks ) the scale is Rs. 60-4-76-6-100 EB - S - 132 
10-172. The salary scale which is granted to the subordinate staff 
Rs. 40-1-44-2-52-EB - 3-64-4-80 . The Dearness Allowance is fixed at 50 % 
of th basic salary. These scales are admittedly better than what the 
employees were getting before and are fair and de.initely stand to the 
manifest advantage of the employees. But Their Lordships of the 
Supreme Court in their Ruling reported in AIR . 1963 S.C. 1327 has 
pointed out as follows: 

" It is now well-settled that the principle of industry-cum -region 
has to be applied by an industrial court when it proceeds to consider 
questions like wage structure , Dearness Allowance and similar condi 
tions of service. In applying that principle industrial courts have 


who could 


was 


auction 
fidence and 

at times . This is a par 
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Depot. 


has 


to compare wage scales prevailing in similar concerns in the region 
with which it is dealing, and generally speaking similar concerns will 
be those in the same line of business as the concern with respect 

to which is the dispute under consideration ." 
In the light of the said Ruling it is indispensably necessary that this 
Court should take into consideration the prevailing conditions of wage 
scales and other amenities given to similar employees employed in com 
parable concerns of the region. It is quite unfortunate that the Union 
has not brought to the notice of the Court the service conditions of similar 
on the basis of the available evidence this court can come to any con 
employees in a comparable concern from the Region and therefore only 

lucieclusion. Further, the Union has not proved that the management is 
having a commentably good financial capacity and stability to grant 
wage scales and Dearness Allowance in accordance with their demands. 
In this connection , the Management at the outset exhibited a statement 
showing the salaries paid to the employees of Messrs. Spices Trading 
Depot, Cochin - 2 which was marked as Ext. M1. This document was 
marked through witness MW1,who is a partner in the said Spices Trading 

This witness claims that his concern is comparable to the con 
cern of the management. On going through Ext. Mi it is clearly seen 
that in Spices Trading Depot not single Clerk is given more than 
Rs. 100 and an Upper Division Clerk or an Officer therein is not getting 
more than Rs. 250. With regard to subordinate staff also the present 
scale offered by the Management through Ext. M2 is far better than 
what is given to similar employee in Ext. Mi concern. Further, the 
management 

also produced a copy of an Award (I.D. No. 16 of 
1960) passed by my learned predecessor and 

Kerala Gazette 
No. 27 dated 4th July , 1961. This award is with regard to the dispute 
between the management of Messrs. Mercantile Marine Services, Cochin -1 
workmen of 

of the concern represented by the Cochin Commercial 
Employees Association, Cochin -1 which is the same Union which is a 
party in this dispute. In that dispute also the issues were with regard 
to revision of wage scales, A. and other amenities. It is the case of 
the management that Messrs. Mercantile Marine Service , Cochin - 1 is 
a comparable concern to Messrs. Gandhi Sons Management). This 
assertion of the management is not seen to have been repudiated by the 
Union . In the said award of my learned predecessor, the revised wages 
that is granted to the employees are as follows: 

Clerks and Typists Rs. 55-5-110-714-190 . 

Peons Rs. 25-1-30-2-40-249-60. 
It is seen that there is only one scale as shown above for Clerks and 
Typists . There are neither Upper Division nor Lower Division Clerks 
or Officers and Clerks With regard to the D. A. learned predecessor 
had ordered continuation of the existing D. A. in the concern namely , 

Peons Rs. 22.50 
Others minimum Rs. 25.00 
50-100 5 % 
101-151 Rs. 55. 

151-200 Rs. 60 . 
If these are the scales of pay and Dearness Allowance allowed by an 
award passed by the Industrial Tribunal in a comparable concern , the 


in 


and the 
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management by 


present offer of salary scale and Dearness allowance offered by the 
management in Ext. M2 are commentably better than the same. The 
peculiarity of the revised scales shown in Ext. M2 when compared with 
that of Spices Trading Depot and Mercantile Marine Service is that an 
efficiency bar is introduced in the scales of pay for the categories. or 
course it is the right of the management to apply the efficiency bar in 
appropriate cases. The management points out that to encourage in . 
efficiency would encourage the ruination of the business. Even if all 
these assertions of the management are accepted, it should be pointed 
out that efficiency bar should not be an instrument to put down ruth 
lessly an employee who is not in the good books of the management. In 
the case of Bhaskara Hegde his basic salary according to M2 in the year 
between November 1961 and October 1962 is Rs. 100 and 
Rs. 50. But then the management applies the efficiency bar in his case 
year between November 1963 and October 1964 he gets only Rs. 100 basic 
salary and Rs.50 allowances. With regard to the question of the appli. 
cation of the efficiency bar it can be seen on a perusal of the cases of 
all the employees both clerical as well as subordinate that Shri Hegde s 
case is the only instance where the efficiency bar is applied. Although 
it is the right of the management to have an efficiency bar introduced 
in the scale of pay, it should not be applied unjustifiably and as a measure 
of victimisation . If it was proved by 

by adducing 
evidence that Shri Bhaskara Hegde was really inefficient and was a 
bad specimen as an employee, the application of the efficiency bar in 
his case could be accepted ; but the management has not adduced any 
reliable evidence to point out that the said employee was quite incapable 
and deserves the application of efficiency bar. 

Mere 
the statements be countenanced . On the 

the other hand it is 

is surprising 
to note that Shri Hegde who is pictured as an incapable employee or 
inefficient employee 

all sorts of increments from 1955 to 1961. 
It is clear that the allegation of the Union that Shri Hegde is 

is victimised 
for his active Union work 

is to be into consideration . 

Admittedly 
he is the only clerical staff who is the member of the Union and he is 
the only man whose scale is applied with efficiency bar. 

Therefore, I find 
that although the scales of pay and Dearness Allowance which are the 
terms of the agreement can be considered to be fair and proper, the 
application of efficiency bar in the case of Shri Hegde is unjustifiable 
and, therefore, he is entitled get the increment offered by the manage 
ment in Ext. M2. Shri Hegde would therefore, get Rs. 116 as basic salary 
in the year between 1963 and 1964 and Rs. 58 as Dearness Allowance 
thereby a total of Rs. 174. He is entitled to get the appropriate difference 
in amount from November 1960 onwards . 

36. The management at the outset was pointing out that the Union 
represents only the small minority of its employees and hence the Union 
cannot be deemed to be a representative union and is incompetent to take 
up the dispute on behalf of the employees. But at the trial stage of the 
case and even at the time of the arguments, the management was not 
at all vehement in questioning the representative capacity of the Union 
and, therefore, I do not record any findings on the same. With regard 
to the management, it is more or less admitted that it is a commercial 
concern which is having commission agency business in Malabar HM 
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Produce such as pepper, ginger and tea and is not engaged in wholesale 
buying or stocking as its own business. The fact that business in Hm 
Produce is only a seasonal business is also not opposed by the Union. 
Since the management concern is not a big Industrial concern and since 
there is no reliable evidence as to the true financial capacity and stability 
of the management, I do not consider that the offer of the management 
in Ext. M2 is unfair and, therefore, incorporate the same in this award 
and pass this award in terms and conditions of Ext. M2 agreement with 
the slight modification mentioned by me in the case of Shri Bhaskara 
Hedge. This award shall come into force after 30 days of its publication 
in the Government Gazette. 

K. P. M. SHERIFF , 

Industrial Tribunal. 
APPENDIX 


Witnesses examined on the side of the Tan . 

ww1. V. S. Padmanabhan 
WW2. V.Damodara Malliah 
ww3 

Bhaskaran Hegde 
WW4 


MW1. 
MW2. 


Witnesses examined on the side of Management. 

Manekji Kooverji 

Nanalalji Sharma 
Exhibits marked on the side of Union . 

W1. Charter of demands. 
W2. Letter dated 1-5-1961 from Union to Management. 
W3. Reply dated 22-5-1961 to W2. 
W4. Letter dated 26-5-1961 from Union to Management. 
W5. Letter dated 31-1-1962 from District Labour Officer, Alwaye 

the Management. 
Exhibits marked on the side of Management. 

M1. Statement of salaries paid by Spices Trading Depot, Cochin -2. 
M2. Agreement dated 10th June 1963. 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour (Labour) Department 

NOTIFICATION 
No. 11409 /H4/64/HLD. Dated , Trivandrum , 26th February, 1964 

The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between the Management of M /s. Kesaria Tea Co. (P ) Ltd., 
Cochin and their workmen represented by the General Secretary, 
Cochin Commercial Employees Association , Cochin 1 received by 
Government on 20-2-1964 is hereby published under Section 17 of the 
Industrial Disputes Act , 1947 (Central Act XIV of 1947). 

By Order of the Governor, 

P. U. JOHN , 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Ernakulam 
(DATED MONDAY, THE 17TH DAY OF FEBRUARY, NINETEEN HUN 

DRED AND SIXTY -FOUR ) 

Present : 
SHRI K. P. M. SHERIEF, B. Sc., B. L. 

Industrial Tribunal, Calicut and Emakulam 

INDUSTRIAL DISPUTE No. 11 OF 1963 
(On the files of the Ernakulam Industrial Tribunal Court) 

Between 

THE MANAGEMENT OF 
M /s. KESARIA Tea Co., (PRIVATE) LTD ., COCHIN 

And 

THEIR WORKMEN 
REPRESENTED BY THE GENERAL SECRETARY , COCHIN COMMERCIAL 

EMPLOYEES ASSOCIATION, COCHIN - 1 
Representations : 
1. M /s. Menon & Pai, Advocates, Ernakulam - For Management. 

AWARD 
The industrial dispute between the management of M /s. Kesaria 
Tea Co., (Private) Ltd., Cochin and their workmen represented by the 
General Secretary, Cochin Commercial Employees Association , Cochin -1 
was referred to this Court for adjudication by Government in their 
Order No. 10159 //H4/62/HLD of the Health and Labour Department 
(Health H ) dated 14-2-1963. The only issue referred for adjudication 
is " Bonus for the year 1961-62" : 

2. The Cochin Commercial Employees Association (hereinafter refer 
red to as the Union ) submitted its written statement on 22nd Alarch , 
1963. The Union contends that the management company is engaged 
in the business of brokers, commission agents, clearing and forwarding 
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surpldeductions 
such 


in 


the 


to its 


minimum 


agents and exporters of large consignments of tea, rubber ,pepper, carda 
mom , etc., at Cochin and by this business they make enormous profit 
has macet cand particularly during the year 1961-62 the Management 
9 months basic wages and allowances as bonus for the said year, in 
consideration of the enormous 
after deducting from it allowable 

made by the management even 

as depreciation, 
provision for taxation , return on capital invested etc. 
to the making of the said 

that the employees of the concern at Cochin have contributed 
company 

profits and all the various items of income the 
derived during the year were the result of the participation of 
other emoluments paid management its employees are not 
even adequate to satisfy the reqirements of a 

wage and 
according to the union , there is, thus, a considerable gap between the 
emoluments now paid to the workmen and the living wage which they 
ought to get. Similar concerns in the locality who are doing similar 
business are paying bonus calculated on the basis of total emoluments 
the quantum of which would favourably compare with the demand 
made by the workmen in this case. The Union concludes with a prayer 
that an Award may be passed in termsof the demand made by the union 
with costs . 

3. The management submitted its counter statement on 11th 
June, 1963. In the counter statement the management alleges that 
bonus is payable only if the workmen have contributed to the carning 
of profits . The workmen in question have not contributed even in 
a small measure to the earnings of the profits . Themanagement asserts 
that Kesaria Tea Co., Private Ltd., is not a manufacturing concern 
and 

is only a private limited company the main business of which being 
purchasing and selling tea. 
requires considerable business experience is attended to by the Director 
and managerial staff who are not workmen under the Industrial Dis 
putes Act and the workmen in question do not in any way contribute 
to the profits . The management further alleges that bonus is 
only there is surplus profit after meeting the prior charges like 
ciation , provision for tax, rehabilitation and return on capital both paid 
working 

In of the risk involved in the business 
by the management, the management 

upcan points out that it is entitled to 

per cent return on the 
working capital. Further, the management contends that having re 
gard to the amount of time and energy devoted by the director and 
managerial staff to the business of the company, a substantial amount 

should be deducted as prior charge in arriving at the surplus 
The management declares that yet in the interests of industrial 
the management 

during the negotiation stage offered three 
tatives of the workman, however, unreasonably and unjustifiably re 
plus Dearness allowance) as bonus for the year in question . 
jected the offer. The management has paid one months wages (basic 

The 
management prays that the demand for more bonus should be negatived 
as in any case the workmen are not entitled to anything more than what 
has already been paid as bonus. 


is payasre 
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4. The union submitted its rejoinder controverting the allegations 
of the management in their counter statement. 

5. The case came up for evidence and on 12-9-1963 the parties 
submitted that a talk of compromise was progressing. Accordingly, 
sufficient time was granted for effecting a full and final settlement and 
on 10-2-1964 both the parties jointly filed a Memorandum of Settlement 
which is shown below as "Annexure . The parties have come to the 
settlement since the management offered 512 months total wages as 
bonus for the year 1961-62 and the workmn accepted the same. I 
find the terms and conditions of the Settlement as just and reasonable 
and therefore I pass this Award in terms and conditions of the Joint 
Memorandum of Settlement shown below as "Annexure and this Award 
shall come into force after 30 days of its publication in the Government 
Gazette. 

(Sd .) 
Ernakulam , 

K. P. M.SHERIEF , 
17-2-1964 . 

Industrial Tribunal. 


year 1961-62. 


ANNEXURE 
Before the Industrial Tribunal, Ernakulam 

Industrial Dispute No. 11 of 1963 

MEMORANDUM OF SETTLEMENT 
The parties have settled the above dispute out of court as follows : 

(1) The Management agrees to pay five and a half months total 
wages (basic salary and dearness allowance ) paid in 1961-62 as bonus 
for the year 1961-62 in full settlement of the demand for bonus for the 

(2 ) The Management has already paid one month s total wages 
as bonus for 1961-62 and it will be deducted from the totalbonus hereby 
agreed to be paid and the balance of four and a half month s bonus will 
be paid by the Management. 

(3) This settlement is without prejudice to the contentions of the 
parties. 

(4 ) Parties to suffer costs. 

It is, therefore, humbly prayed that the Honourable Tribunal be 
pleased to accept the Memorandum of Settlement and pass an award in 
terms thereof. 
Dated this the 10th day of February 1964. 
(Sd .) 

For KESARIA TEA 
K. V. R. Shenoi, 

COMPANY LIMITED 
Menon & Pai 

(Sd.) 
Advocates for the Management. 

Director 
(Management) 


(Sd .) 
T.C. N. Menon , 
Advocate for the workmen . 


For THE COCHIN COX 
MERCIAL EMPLOYEES 
ASSOCIATION 

( Sd.) 
General Secretary 


Kerala Gazette No. 15 dated 14th April 1964. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Health - H ) 

NOTIFICATION 
No. 7971/H3/64/HLD . 

Dated, Trivandrum ,6th February, 1964. 
The award of the Industrial Tribunal, Calicut in respect of the 
dispute between the Management of Baliapattam Saw Mills, Pappinis 
seri and their workmen represented by (1) The Secretary, Cannanore 
District Saw Mills Mazdoor Sabha, Baliapattam (2) The Secretary, 
Cannanore District Saw Mills & Plywood Workers Union , Baliapattam 
received by Government on 4-2-1964 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central XIV of 1947) . 

By order of the Governor , 

P. U. JOHN , 
Deputy Secretary 


Before the Court of the Industrial Tribunal, Calicut 
( Thursday, the 29th day of January, Nineteen hundred and sixty-four). 

Present : 
SHRI K. P. M. SHERIFF , B. Sc., B.L., 
Industrial Tribunal, Calicut & Emakulam 


INDUSTRIAL DISPUTE No. 16 OF 1963 
(On the files of the Calicut Industrial Tribunal, Court) 

Between 
THE MANAGEMENT OF 
BALIAPATTAM SAW .Mills, PAPPINISSERI 

And 

THE SECRETARY 
CANNANORE DISTRICT Saw Mills MAZDOOR SABHA, 

BALIAPATTAM 

THE SECRETARY 
CANNANORE DISTRICT SAW MILLS AND PLYWOOD W 

UNION , BALIAPATTAM 
Representation : 
Shri K. Bhaskaran , 

For Management 
Advocate, Tellicherry 
Shri M. V. Krishnan Nair, 

For 1st Union 
Executive Committee Member 
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AWARD 
The dispute described above between the parties was referred for 
adjudication by Order No. 15925 /H3/63/HLD dated 27-3-1963 of the 
Health and Labour Department (Health - H ) the Government of 
Kerala . The only issue referred for adjudication is as folovs: 

" Deduction of wages of the salaricd staff of (monthly paid staff ) 

the mill for the period treated as lay -off.” 
Baliapattam submitted his statement on the May, 1963. azheeWorkers 
Union did not file any statement. The issue is only with regard to the 
staff employed in the concern. In Baliapattam Saw Mills, Pappinisseri, 
lay off was declared at certain times , since a few years, with regard to 
daily rated workers and admittedly the daily rated workerswere not 

any compensation for the period treated as lay off. In 1962 
also were laid off for a few days . This dispute arose in persuance of the 
deduction of wages of the salaried staff during 

treated lay 
off. In February, 1962 the District Mazdoor Sabha which represents 
the staff also , immediately intervened and the labour department ini 
tiated conciliation proceedings. On 28th August, 1962 the conciliation 
and the union by which both the parties concerned , agreed to refer the 

for adjudication by a 
issue 

a competent authority. In the stateinent the 
union points out at the outset that “ contrary to the existing system and 
without any precedence, from February, 1962 , onwards the 
ment of the Mills was often habitually denying work to the monthly 

they 
would reserve the right to question aboutthe bona fides of 
lay off, and propriety of the management, to thrust it 

it on the labour on 
unjust and unreasonable grounds. The union points out that this 
practice of laying off the monthly paid staff is not carried on in 
of the mills ofthe region . The union concludes with a prayer that an 
award may be passed barring the management from denying work to 
the staff under the guise of lay off and if and when done on just and 
reasonable grounds, to pay them the full lay off compensation as worked 
out under the statutory means and as prescribed by law . 

3. The management submitted their reply statement on 25th May , 
1963. In the statement the management asserts that the union s claim , 
is notmaintainable either in law or on facts and is liable to be 

rejected 
summarily; The management contends that the union appears to have 
mistaken the 
fines to the question as to whether salaried staff or monthly paid staff 
scope of the dispute under reference. 

The dispute con 
could be laid off like the rest of the workers when occasion 
so arises . They would further contend that this saw mill is an indlustrial 

of a seasonal character, wherein work is performed inter 
mittently employing less than 50 

Themanagement s right to lay of the an average per working 
in view of these facts. The management further contends that thic 
union has not made even an attempt in the statement to substantiate 
its contention that the roanagement has no right in law to lay oll the 
monthly paid employecs. It is not even suggested in the union state 


that 


this unlawful 


any 


so 


day. 
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reply statement was 


the lau 


work.lion 


ment that themonthly paid employees stand on a footing different from 
that of the rest of the workers who are paid on a daily paid basis. In 
so far as it relates to the question of the management s right to lay off 
their employees, the management reiterate their right to lay off all their 
employees whether monthly paid or daily paid and that it is the legiti 
mate right of the management to deduct proportionate amounts in the 
salary of themonthly paid employees whenever they are laid off. The 
allegation that the mill was habitually and often denying work to the 
monthly staff under the pretext of lay off is untrue and is denied by the 
management. The management 

affirms 

that the turn over has consi 
derably dwindled in the Mills and that, without occassional lay off, the 
Mills cannot continue to exist. The management has not deliberately 
denied work to anyone, but is on the other land anxious to provide 
work to as many hands as possible. 

4. The union submitted a rejoinder on 13-6-1963 in which it has 
controverted all the allegations put forward by the management in their 
statement. 

5. The issue referred for adjudication as recorded at the outset is 
" deduction of wages of salaried staff (Monthly paid staff) of the Mill 
for the period treated as lay off" . The union in its claim statement 
work to the monthly staff " under the pretext of lay off.” The 
management inin its 

was challenging the right of the union 
ofmonthly paid staff along with the 
It is quite unfortunate that both the parties concerned were 

daily paid 
away from the spirit of the issue referred for adjudication . The 
point at 

wages 
for the period treated as lay off. This court is not bound to go into the 
question whether the management can lay off monthly paid staff also , 
along with daily paid workmen . It is also not incumbent on this court 
to pass any findings on the justifiability of the lay off of the monthly 
paid staff. 

6. The case came up for evidence and the union (Mazdoor Sabha) 
examined WWI and WW2 and the management examined MIWI and 
marked Exts. MI to MIO . The workers union did not care to submit 
any statement or to adduce any evidence and so it was declared ex parte. 

manage 
entitled to lay off themonth essed its opinion that the 

paid staff also along with the 

off compensation as 
by the statutc. Themanagement has not let 
show that this Mill is declared by the 

evidence to 

nent as a seasonal establish 
ment as is envisaged under Section 25A 
to this point other than a 

1)(b ) of the Industrial Disputes 
bald statement of the management in their reply statement. With 
regard to the number of employees employed in the Mill the manage: 
menthas adduced ample and reliable evidence . Ext. 112, M3 and Alt 
are , wage 

register 

of the daily paid workers of the Mill for the 
1961-62, Register of the Mill (Staff ) for the years 1959 to 1963 
July and the salary register of the head oflice staff for the years 1958 to 
1963, respectively . On a meticulous csatination of these documents 
it can clearly be gathered that the establishment has not employed 50 
or more workmen during the said years and especially during the pre 


ment 


en 


year 


Salary, 


ceding month of the lay off (January, 1962 ). The employees as a 
whole, inclusive of the daily paid workmen and staff of both the factory 
and the head office would come to only below 50. The union has not 
challenged or rebutted this evidence let in by the management. The 
only evidence let in by the union with regard to the number of workers 
is a mere assertion by WWI, when he was examined. He deposed 
that he is a foreman in the Mill and there are about 70 to 75 workers 
in 

examination. But during the cross 
examination he has admitted that he cannot say correctly the number 
of employees employed in the Mill. He further affirms that there are 
registers kept in the Mill and at the head office like M2,M3 and M4 
Again he admits that daily paid workmen are laid off occasionally in 
the Mill since a few years and they are not paid any lay off compensa- 
tion , also . 

7. WW2 is a clerk employed in a different concern viz ., M /s. Western 
India Cottons. Hehas deposed that in Messis. Western India Cottons, 
Pappinisseri, where he is working as a clerk , there are occasional lay off 
of the daily paid workmen but the staff have never been laid off. The 
management also have not got a case that staff are being laid off in 
similar concerns in the region or for that matter any where else , but the 
management would stand 

offmonthly paid 
also along with the workmen as and when 

staff 
arises . 

The union 
also admits the rightof themanagement to lay off the staff. But the 
claim put forward by the union is that lay off composint 
ar rould be 

mto the staff. Without elaborately discussinan whether he is a daily 

workman or a staff not entitled to any lay 
establishment wherein he works in an industrialestablishment on if the 
less than 50 workmen on an average per working day 
by the management by reliable documentary evidence which is un 

month of the lay off. Since it is proved 
rebutted by the union, that this establishment was employing workmen 
also during the whole period of 1960 to 1963, I have no hesitation to 
find , that the management is entitled to deduct the wages of the salaried 
staff (monthly paid staff ) of the Mill for the period treated as lay off. 

I pass this award accordingly and this award shall come into force 
after 30 days of its publication in the Government Gazette. 


occasion 


Pridan 


Camp : Cannanore, 

29-1-1961 


K. P. M. SHERIFF , 

Industrial Tribunal 


APPENDIX 
Witnesses examined on the side of ile union : 

WW1 P. V. Chathu Nair 

WW2 M.P. Govindan Nambiar 
Witness examined on the side of themanngement : 

MWI P. A. Sudarsanam 
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59 


Exhibits marked on the side of the union 

Nil 
Exhibits marked on the side of the management : 
Ext. Mi 

Notice dated 9-2-1962 by the management regarding lay 

off of monthly paid employees. 
M2 Wages register of the Mill for the year 1961-62 . 
M3 Salary register of the Mill (Staff ) for the year 1961-62. 
M4 Salary register of head office staff for the year 1961-62. 
M5 Copy of letter dated 9-2-1962 from the management to 

the District Labour Officer, Cannanore. 
M6 Memorandum of settlement dated 17-3-1962 between the 

management of Baliapattam Saw Mills and the unions 
in the presence of the District Labour Officer, Canna 


32 


nore . 


M7 Copy of letter dated 19-3-1962 from themanagement to the 

District Labour Officer , Cannar.ore. 
M8 Copy of letter dated 12-4-1962 from the management 

to the District Labour Off cer, Cannanore . 
M9 

Copy of letter dated 3-5-1962 from the management to 

the District Labour Officer , Cannanore. 
M10 Memorandum of settlement dated 28-8-1962 between the 

management and the unions in the presence of the 
District Labour Officer , Cannanore. 
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PART I 

GOVERNMENT OF KERALA 
Public Works (Transport C ) Department 

NOTIFICATION 
No. 20950 -TC3/62-13/PW . Dated , Trivandrum , 30th March 1964: 

The following draft of an amendment to the Kerala Motor 
Vehicles Rules, 1961 published under SRO No. 138/61 in Part I of the 
Kerala Gazette dated 16-5-1961, which theGovernment of Kerala pro 
pose to make in exercise of the powers conferred by sub sicion ( ) of 
Section 68 read with section 44, of the Motor Vehicles Act, 1939 
(Central Act IV of 1939) is hereby published for general information 
as required by sub section (1) of section 133 ofthe said Act. 

Notice is hereby given that the said draft will be taken up for 
consideration on or after 7-5-1964 and that any objection or suggestion 
with respect thereto which may be received before the date aforesaid 
will be considered by the Government Objections and suggestions 
shall be addressed to the Secretary to the Government of Kerala , Public 
Works (Transport-C ) Department, Secretariat, Trivandrum . 

DRAFT AMENDMENT 
In the said Rules ; for rule 166 , the following rule shall be substi 
tuted namely : 

166 - Delegation of powers of the State Transport Authority: 

The State Transport Authority, may, for the prompt and conveni 
entdespatch of its business, by general or special resolution delegate: 
(1 ) To its Secretary : 

All or any of the powers vested in it provided that no delegation 
shall be made in respect of the following: 

(a ) power under Section 44 ( 3) (a ) of the Act to co -ordinate and 
regulate the activities of the Regional Transport Authorities ; 

(b ) power under section 44 (3) (c) of the Act to settle disputes 
or differences of opinion between the Regional Transport Authorities; 

(c) power under section 44 (4) of the Act to issue directions to 
the Regional Transport Authorities; 

(d ) 1ower under sections 47 and 48 of the Act to grant or refuse 
stage carriage permits in cases where objections or representations are 
received with reference to section 57 (3 ) ofthe Act; 

(e) power under sections 50 and 51 of the Act to grant or refuse 
contract carriage permits in cases where objections or representations 
have to be disposed of; and 

(f) power under section 64 A of the Act to hear and dispose of 
revision petitions; 

(g ) power under section 60 of the Act to suspend a permit or to 
temporarily reduce the number of vehicles in a permit. 

$435 Eg. 
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(2 ) To its Chairman . 

(a ) All the powers thatmay be delegated to the Secretary under 
sub-rule (1) 

Provided that in cases where the Chairman and the Secretary have 
both been delegated with the powers ofthe State Transport Authority, 
the Secretary shall not exercise the powers in cases which are dealt with 
by the Chair rean . 

(b ) power to entertain revision petitions under section 6+ A of 
the Act and to allow interim stay of the order impugned in the rivision 
petition . 

By order of the Governor, 
S. ANANTAKRISHNAN , 

Seerstary . 


പരസ്യം, 


20950/ ററി. സി 3/ 52-13/ പി . ഡബ്ലിയു . 

1964 മാർച്ച് 30, 
16-5-1981- ലെ കേരള ഗസററ്റ് 1 -ാം ഭാഗത്തു്.എസ്സ്. ആർ. ഒ, 138/61 
എന്ന നമ്പർ പ്രകാരം പ്രസിദ്ധപ്പെടുത്തിയ 1961 - ലെ കേരള മോട്ടോർ 
വാഹനക്കൂട്ടങ്ങളിൽ, 1939- ലെ മോട്ടാർ വാഹന 9 കററ്റ് (1939 - ലെ 19 -ാം 
കേന്ദ്രക° റ്) 44 . വകം298 ചേർത്തു വായിച്ചപ്ര കാരാട്ട 63-ാം വകുപ്പ് 
(1) -ാം ഉപവകുപ്പിനാൽ നൽകപ്പെട്ട അധികാരികൾ വിനിയോഗിച്ചു്, കേര 
ഗവണ്മെന്റ് വരുത്തുവാനുദ്ദേശിച്ചിരിക്കുന്ന ഭോഗതി സംബന്ധിച്ചു താഴെ 
പ്പറയുന്ന കരടു . പ്രസ്തുത ആക്റ്. 133 -ാം വകുപ്പ് (1) - ഉ ചവകുപ്പിന് 
ആവശ്യപ്പെട്ട പ്ര + ാരം പൊതുജനങ്ങളുടെ .അറിവിനായി ഇതിന്വൽ പ്രസിദ്ധ 
പ്പെടുത്തുന്നു. 

പ്രസ്തുത കരട് 1-5-1994 തീയതിയ്ക്കും അതിനുശേഷമോ ജrg ലോചന 
യ്ക്കടുക്കുന്നതാണെന്നും, അതു സംബന്ധിച്ചു് മേൽപ്പറഞ്ഞ തീയതിക്കു മുമ്പായി 
ലഭിക്കുന്നഏതൊരാകൂ:ta: മോ അഭിപ്രായമോ ഗവണ്മെൻറു് പാിഗണികണ 
താണെr ശം ഇതിനാൽ അറിയിപ്പു നൽകിയിരിക്കുന്നു. ആക്ഷേപങ്ങളും അഭി 
പ്രായങ്ങളും കേരളവൻ സെക്രട്ടറി പൊതുമരാമത്തു (ട്രാൻസ്പോർട്ടും - സി ) 
ഡിപ്പാർട്ടുമെന്റ്, സെക്രട്ടറിയേററ്. തിരുവനന്തപുരം എന്ന മേൽ വിലാസ 
അത്തിൽ അയ യു ണ്ടതാകുന്നു. 

കരടുരേഗതി. 
പ്രസ്തുത ചട്ടങ്ങ ിൽ, 166 -ാം ചട്ടത്തിനു പകരം താഴെപ്പറയുന്ന ചട്ടം 
ക്കണം, അതായ ° 

•166 -- സൂററ്റ്ട്രാൻസ്പോർട്ടധികാരസ്ഥാനത്തിന്റെ അ ധി കാ ൻ ആ 
ഏല്പിച്ചുകൊടുക്ക : -- 

a N റ ° ട്രാൻസ്പോർട്ടധികാര സ്ഥാനത്തിനും അതിന്റെ പ്രവൃത്തി വേഗ 
ത്തിലും സൗകര്യപ്രദമായും നിർഹിക്കുന്നതിനും സാമാന്യമോ, പ്രത്യേകഭാ 
ആയ പ്രമേയം മൂലം 

(1 ) അതിന്റെ സെക്രട്ടറി - 
അതിൽ നിക്ഷിപ്തമായിട്ടുള്ള എല്ലാ അധികാരങ്ങളുംമാ , അഥവാ അവ 
യിൽ എം തങ്കിലുമോ; എന്നാൽ താഴെപ്പറയുന്നവ സംബന്ധിച്ചു . യാതൊരു 
അധികാ വും ഏല്പിച്ചുകൊടുക്കാൻ പാഴി പാത്തതാകുന്നു. 

( എ ) റീജിയണൽ ട്രാൻസ്പോർട്ടധികാരസ്ഥാനങ്ങളുടെ പ്രവർത്തന 
ങ്ങൾ കൂട്ടിയിണക്കുക യും, നിയന്ത്രിക്കു കയും ചെയ്യു ന തിനു” ആ ” 44 (3) 
( എ ) എന്ന വകുപ്പുപ്രകാ *മുള്ളഅധികാരം. 


( 1) റീജിയണൽ ട്രാൻസ്പോർട്ടധികാരസ്ഥാനങ്ങൾ തമ്മിലുള്ള 
തക്കാളോ നാമിപ്രായവ്യത്യാസങ്ങളോ തീക്കുന്നതിനും ആക്ററ് 4 (3 
( സി , എ 11 വകുപ്പുപ്രകാരമുള്ള അധികാ .. 

( സ ) റീജിയണൽ ട്രാൻസ്പോർട്ടധികാരസ്ഥാനങ്ങൾക്ക് നിർദ്ദേശ 
ങ്ങൾ ന - കുന്നതിന് ആ »* റ് 44 (4) എന്ന വകുപ്പും കാരz ള്ള അധികാരം. 

11 , ആക്റ ° 51 ( 3 ) എന്ന വകുപ്പനുസരിച്ചു് 1 ചേ പാടൂ 
നി വേദന it 3 ലളിച്ചിട്ടുള്ള സംഗതികളിൽ സ്റ്റേജ്കാര്യജ ° പെമിാറുകൾ 
നം , യോ ന (രസിക്കുകയോചെയ്യുന്നതിനും ആക്റ 47-9, 48-. 1. കുപ്പ 
chta 19 20 2122 അധികാര.. 

( ഇ ) ( കക്ഷ ങ്ങളുടൊയാ നിവേദനങ്ങളുടെയോ കാ ര്യ അത്തി ത 
തീർപ്പു കൽപ്പിക്കേ തായുള്ള സംഗതികളിൽ കാൺടാക്റ്റ് കാര്യജ ” പർ 
മിററുകൾ നാ കുകയോ നിരസിക്കുകയോചെയ്യുന്നതിനു ആക്റ്50-3 ,51-. 
വകുപ്പുകൾ പ്രകാരമുള്ള അധികാരം. 

| എ ഇ ) റിവിഷൻ ഹർജികൾ വിചാരണചെയ്തു തീർപ്പു കല്പിക്കു 
ന്നതിനും ആക്ററു” 64 ( എ ) എന്ന വകുപ്പു പ്രകാരമുള്ള അധികാരം. 

( ജി ) പെർമിററു സസ്പെൻഡു ചെയ്യുന്നതിനോ ഒപർമിററിൽപ്പറഞ്ഞ 
വാഹനങ്ങളുടെഎണ്ണം താൽക്കാലികമായി കുറയുന്നതിനോ ആക്റ്റ് 60 -ാം 
വകുപ്പുപ്രകാരമുള്ള അധികാരം. 

(2 ) അതിന്റെ ചെയർമാൻ - 

( എ ) (1) -ാം ഉപചട്ടപ്രകാരം സെക്രട്ടറിക്കുംഏല്പിച്ചുകൊടുക്കാവുന്ന 
എല്ല . അ t ധി കാറങ്ങളുമാ 

എന്നാൽ, ചെയർമാനും സെക്രട്ടറിക്കും സ്റ്റേറ്റ്ട്രാ സ്റ്റാർട്ടധികാരസ്ഥാ 
സിം വാ അധികാരങ്ങൾ ഏല്പിച്ചുകൊടുത്തിട്ടുള്ള സംഗതികളി ൽ , സക്രട്ടറി 
ചെയർമാൻ കൈകാര്യംചെയ്യേണ്ട സംഗതികളിൽ അധികാരങ്ങൾ 11ടത്താൻ 
പാടില്ലാത്തതാകുന്നു. 

( ബി ) ആക്റg 64 ( എ ) എന്ന വകുപ്പ് പ്രകാരം റിവിഷൻ 
വർജികൾ സ്വീകരിക്കുന്നതിനും, റിവിഷൻ ഹർജിയിൽ ചോദ്യംചെയ്യപ്പെട്ടി 
ട്ടു . ഉത്തരവ്തൽക്കാലികമായി നിക്കിവാൻ അനുവദിക്കുന്നതിനു ള്ള 
മിധിരാ പല്പിച്ചുകൊടുക്കാവുന്നതാകുന്നു. 

ഗവണ്ണറുടെ ഉത്തരവുപ്രകാരം, 
എസ്സ്. നന്തകൃഷ്ണൻ, 
ഗപൻ സെക്രട്ടറി. 
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GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - KERALA HARIJAN WELFARE SERVICE 

SPECIAL RULES - AMENDMINTS - ISSUED . 


REVENUE (J) DEPARTMENT 

Dated , Trivandrum , 2nd April 1964 


G. O. ( P ) 235 . 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 of 
the Constitution of India , the Governor of Kerala hereby mases the 
following amendment to the special rules in respect of the Kerala 
Harijan Welfare Service , Published in the Kerala Gazette No. 22 dated 
the 2nd June 1959 , as subsequently amenced , namely : 

AMENDMENT 
In the Table under sub -rule (b ) of rule 3 of the said rules, in the 
entry in column (3 ) of item 3, the following shallbe inserted at the 
end , namely : 

Or successful completion of one year s 
training in Tribal Welfare conducted by 
the Tata Institute of Sociology , Bombay " . 

By order of the Governor, 
R. GOPALASWAMY, 

Skrelary . 


To 


The Director of Harijin Welfare. 
The Secretary, Kerala Public Service Commission , Trivandrum , 

(with C. L ): 
The Accountant General, Kerala . 
The Public Department (Services). 
The Public (Rules) Department. 
The Superintendent, Government Presses, Trivandrum . 
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GOVERNMENT OF KERALA 

Abstract 
REVENUE DEPARTMENT- ASSIGNMENT OF LAND IN DEVELOPMENT 

AREAS FOR INDUSTRIAL PURPOSES RULES - ISSUED . 


REVENUE (A ) DEPARTMENT 
G. O. ( P ) No. 220/Rev. Dated, Trivandrum , 30th March 1964 . 


Read : 1. Letter No. B2( a ) 82621/61 dated 9-2-1963 from the Director 

of Industries and Commerce. 
2. Letler K. Dis. 19092/63(LR ) dated 6-5-1963 from the 
Secretary, Board of Revenue . 

ORDER 
The Government have examined the question of assignment of 
land in Development Areas for industrial purposes and are pleased to 
order that the assignment may be made in a cordance with the rules, 
appended to this G. O , 

By order of the Governor, 
R. GOPALASWAMY, 
Revenue Secretary. 


To 
The Superintendent of Government Presses, Trivandrum (with 

enclosure) 
The Secretary, Board of Revenue 
The Director of Industries and Commerce 
The Private Secretary to Minister (Law and Revenue) 
The Private Secretary to Minister (Industries) 
The Industries Department ( 32181/D3/62/ID ) 
The Personal Clerk to Industries Secretary 
The Finance Department (No. 1119. Ind. & PW .) A2/64/ Fin . 

dated 24-2-1964 ). 
G. 1066 


NOTIFICATION 
G. O. (P ) No. 220 /Rev . Dated , Trivandrum , 30th March 1964 . 

S. R. O. No. 97/64.- In exercise of the powers conferred by 
Sections 3 and 7 of the Kerala Government Land Assignment Act, 1966 
(Act 30 of 1960) Government hereby make the following rules for the 
assignmentofGovernment lands in Development Arcas for industrial 
purposes. 

1. These rules shall be called Rules for the Assignment of Govern 
ment Land in Development Areas for industrial purposes. 

2. In these Rules , unless the context otherwise requires 

(a ) alienation includes sale , gift, will,mortgage, hypothecation , 
lease or transfer of possession ; 

(b) assignce means a person to whom land is assigned under 
these rules and includes his heirs or successors in interest ; 

(c) assignment means registry ; 

(d ) Development Area shall, for the purpose of these rules, 
consist of lands acquired by Government for the purposes of the indus 
trial development of an arca ; 

(e ) Industrialist includes a company, firm , association of 
individuals or an individual engaged or intending to engage in the 
business of an industry ; 

(1) "Village Officer means Village Assistant or Menon . 
3. Assignment of land under these rules shall be without auction . 

4. Land under these rules may be assigned for industrial pur 
pose only . 

5. The application for assignment of land shall be made to the 
Director of Industries and Commerce in the Form in Appendix I to 
these Rules and the Director of Industries and Commerce shall forward 
it to Government with his recommendation thereon in respect of the 
matters mentioned in rule 7 . 

6. Land in Development Area may be assigned to an Indus 
trialist under these rules by the Government subject to such restrictions, 
limitations and conditions asmay be imposed . 

7. (a ) The application from an Industrialist shall be disposed of 
by Government taking into consideration the necessity , desirability and 
suitability of the proposed industry in the Development Area , the 
capacity of the applicant to start and conduct the industry and any 
other matter which the Government may consider relevant. 

(b ) The extent ofland to be assigned in favour of an Indus 
trialist shall be decided by the Government taking into consideration 
the actual requirement of the Industrialist and the availability of land 
in the Development Area , 

8. The cost of acquisition of the land to be assigned including 
survey and demarcation charges and the cost of development, with 
interest thereon at 6 % per annum up to the date of assignment shall be 
the basis for fixing the land value to be realised from the Industrialist. 
The crst shall be paid by the Industrialist before the land is assigned 
to him 
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9. The Industrialist shall pay, whenever called upon to do so by 
the District Collector such further surns as may be required to make up 
the total compensation for the land and improvements as finally settled 
and awarded by him under the Land Acquisition Act or if relerence is 
made to the court, as finally settled by Court and all other costs of 
acquisition including all payments and allowances payable for works 
connected with the acquisition and all Court costs. Advocate s fees and 
all other 

expenses incured by the Government for or in connection 
with the acquisition of the land. 

10. The land shall be used only for the purpose for which it is 
assigned and for no other purpose . 

11. Land assigned under these Rules shall be heritable but it 
shall not be alienated or encumbered in any manner without the prior 
perrission in writing of the Government. 

12 The Industrialist shall pay all tax , cess, land revenue and 
other dues which may be payable in respect of land from time to time . 

13. The Industrialist shall start the industry for the purpose of 
which the land is assigned to him ,within the period specified in the 
order of Government assigning the land. 

14. The Government shall have power to resume the land if the 
Industrialist contravenes any of the provisions of these rules or of the 
Order of the Government assigning the land or of the agreement, 
if any, execued by the Industrialist with the Government or in the 
event of the Company or concern belonging to the Industrialist is 
wound up or if the industrialist is an individual or a group of indivi 
duals, if the individual or individuals are dead . 

15. In the event of the Industrialist not requiring the land for 
the purpose for which it is assigned , he shall intimate the Government 
in writing immediately and thereupon Governmentmay either resume 
the land or inform the Industrialist that hemay dispose of the land in 
any manner he likes. In case of resumption of the landunder this 
rule, the Industrialist shall be paid the compensation in the manner 
fixed under rule 16 . 

16. In case the land is resumed by the Government under rule 
14 or rule 15, the Government may take possession of the land with the 
buildings and improvements , if any, there and pay the Industrialist 
the amount paid by him as value of the land under the rules, or the 
estimated market value of the land at the time of resumption, as may 
be fixed by the District Collector, whichever shall be less and, if there 
are any buildings or improvements of any kind on the land, their value 

fixed by the Collector. Provided that, instead of paying the value of 
the buildings and improvements, it shall be open to Governmentto 
directthe Industrialist to remove all or any of the buildings and other 
Industrialist and the Industrialist shall remove them within the speci 
fied period and if he fails to do so Governmentmay remove the same 
at the cost of the Industrialist and dispose of the materials by public 
auction , the proceeds of such disposal being payable to the Industrialist 
after recovering therefrom all amounts due to the Government from 
the Indusrialist. 

17. All costs and expenses of and incidental to the propara 
tion, execution or registration of any document to be executea unde 
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or in respect of or by virtue of the assumption or resumption under 
these rules shall be borne by the Industrialist. 

18 The order of assignment on registry shall be in the Form 
in Appendix II to these rules. 

19 A copy of the order of assignment shall be sent to the District 
Collector who shall direct the "Tahsildar concerned to issue a Patta to 
the assignee in the form in Appendix III or in as near a form as the 
circumstances may permit. The order may be communicated to the 
Director of Industries and Commerce also . 

20. All amoints due to Goverument under these rules shall in 
case ofdefault, be recoverable as it they are arrears of land revenue, 
under ihe provisions of the Revenue Recovery Act for the time being 
in force or in any othermanner as the Government may deem fit. 

21. ( ) An appeal shall lie to the Government against an order of 
the Collector fix ng the value under rule 16 . 

(b ) Any decision of the Government under these rules shall be 
final, provided that Governmentmay review an order once issued 

22. The registers and accounts necessary for purposes of these 
rules shall be maintained by the Tahsildar concerned . The Tahsildar 
and the District Industries Officer shall conduct periodical check to 
ensure that the conditions of assignment are not violated and shall 
immediately bring to the notice of the Collector and the Director of 
Industries and Commerce any case of contravention of the provisions of 
the rules or of the order of assignment by the assignees. 

23. The Government shall be competent to assign land in the 
Developinent Areas, it they so choose, dispensing with any of the 
provisions contained in these rules or imposing any terms and condi 
tionswhether contemplated by these rules or not. 

By order of the Governor, 
R. GOPALASWAMY, 

Revenue Secretary . 


PAPPENDIX I 

(Rule 5 ) 
Application for Assignment of Land on Registry for 

Industrial Purposes 
1. Name of applicant 
2. Present addiess 
3. Previous address 

(full address) 
4. Survey number of the land applied for 
5. Extent 
6. Boundaries 
7. Purpose for which the assignment of 

land is applied for 
8. Necessity, desirability and suitability of 

the land for the purpose 
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9. Advantage in conducting the industry 

in the area 
10. Why land is required in the locality, 

state whether other lands are not 

available 
11. Whether applicant is prepared to pay 

the value of the land immediately 
12. Capacity of the applicant to start and 

conduct the industry 
13. Period within which the Applicant will 
use the land for the industrial purpose 

DECLARATION 
I do hereby declare that the details furnished in the application 
are correct. 
Place : 
Date : 

Signature of applicant. 


APPENDIX II 

(Rule 18 ) 
FORM OF ORDER OF ASSIGNMENT OF GOVERNMENT LAND ON 

REGISTRY FOR INDUSTRIAL PURPOSES 


Shri/Messrs. 

of 
Village is informed that his/their application for the land/lands 
described in the schedule appended to this order has been accepted 
and that the above land /lands is/are assigned to him /them on registry 
subject to the following conditions: 

1. (i) That the land assigned shall be heritable but shall not 
be alienated or encumbered without the prior permission in writing 
of the Government. 

(ii) That the land assigned shall be used . only for the 
following purposes: 

(a ) 
(b ) 


2. That the work connected with the above purposes shall 
commence within a period of one year from the date of issue 


of patta . 


3. That the registry shall be liable to be cancelled for 
contravention of conditions 1 and 2 above and also for the 
conditions specified in the patta. 

4. That the registry shall also be liable for cancellation 
if it be found that it was grossly incquitable or 
under a mistake of fact or owing to misrepresentation of facts 


was made 


0 


or in excess of the limits of the powers delegated to the assigning 
authority or there was an irregularity in the procedure. 

5. That in the event of cancellation of the registry, the assignce 
shall not be entitled to compensation for any improvements he/they 
have made on the land. The assignee may, however remove the 
improvements made by the assignee at his own costs . 

6. That the assignce shall be liable for the payment of the full 
assessment charged on the land with effect from the year in which the 
patta is issued . 

7. That the land shall be subject to all local taxes and local rates 
payable by law or custom . 

8. That the assignee shall be liable to pay all amounts as provid 
ed for in the rules. 

9. That the existing and customary rights of Government and 
the public in roads and paths and rivers, streamsand channels, run 
ning through or bounding the land, and the right of Goverament to 
the mines and quarry in and adjacent to the said land are reserved and 
are in no way affected by the grant. 

10. That the assignce shall be bound by the Rules for the Assign 
ment of Government land to Industrialists in the Development Areas 
in force from time to time. 

11. (Other conditions, if any, which the Government may 
impose). 

SCHEDULE OF LANDS 
District. Taluk. Village. Sy. No. Extent. Boundaries. Assessment 

Rs. nP . 
Survey & Demar Land Tree Value of other Total amount 
cation charges . 

value . value . improvements . 

due. 
( 1) (2 ) ( 3 ) 

(5 ) 
Rs, np. 

Rs. nP . Rs. nP. Rs. nP . Rs. nP. 


Place : 
Date : 


(By order of the Governor ) 


Signature and designation 
of the Officer issuing 

the Order. 


DECLARATION 
I declare that I shall hold the grant subject to the conditions 
specified above and shall abide by the rules which are now in force or 
may hereafter be issued by Government in regard to the assignment of 
Government land in Development Areas. 

Signature of Assignce . 
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APPENDIX III 

(Rule 19) 

FORM OF PATTA 
Number 
Taluk 
Village 

Pattadar 
The amount of tax as per this patta should be paid to the Village 
Officer according to the kistbandi mentioned below and receipt 
obtained therefor.. 

Tahsildar . 
Station : 
Date : 

Amount 


Rs. nP . 
Kist 
September 

January 
1 Survey Number 
2. Sub- division Number 
3 . Wetor dry 
4 . Area 

Acie. 

Cent. 
5 . Tax 

Rs. nP . 
Conditions: (H.E. all the conditions included in the order of 

Assignment). 

DECLARATION 
I declare that I shall bind myself to all the conditions specified 
above. 

Assignce. 
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PART I 

GOVERNMENT OF KERALA 
Revenue (D ) Department 

NOTIFICATION 
G.O. MS. 233/64/Rev . 

Dated , Trivandrum , 1st April 1964 . 
S. R. O. No. 98 /64.- In exercise of the powers conferred by 
section 8 of the Kerala Hereditary Village Offices (Abolition) Act, 
1961, (Ace 33 of 1961), the Government of Kerala hereby make the 
following amendment to the Kerala Hereditary Village Offices (Aboli 
tion ) Rules, 1961, namely : 

AMENDMENT 
In the said Rulcs, for sub-rule (2 ) of rule 27, the following sub -rule 
shall be substituted , namely : 

(2) The Revenue Divisional Officer shall be the appointing 
authority in respect of Village Officers, Village Assistants and Village 
men . The Di trict Collector shall make the allotments for appoint 
mentas Village Officers, Village Assistants and Villageman . The 
District Collector shall b : competent to transfer them anywhere within 
the district. The Revenue Divisional Oincer shall be competent to 
transfer them wi hin their respective divisions and the Tahsildarswithin 
their respective taluks." 

By order of the Governor , 
R. GOPALASWAMY , 

Secretary . 


G. 1094 . 
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PART I 

GOVERNMENT OF KERALA 
Revenue (D ) Department 

NOTIFICATION 
No. G. O.MS. 232 /Rev . 

Dated , Trivandrum , 1st April 1964 . 
S. R. O. No. 99/64.- Under sub -rule (1) of rule 10 of the Kerala 
Civil Services (Classification , Control and Apneal) Rules, 1960 , the 
Government of Kerala hereby empower every Tahsildar to place under 
suspension any Village Officer, Village Assistant or Villageman under 
his administrative control under the circumstances specified in clause 
(a ), clause (b ) or clause (c ) of the said sub -rule . 

By order of the Governor , 
R.GOPALASWAMY, 

Secretary. 


G. 1093 
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PART I 

GOVERNMENT OF KERALA 
Public Works ( Transport-B ) Department 

• NOTIFICATION 
No. 19620 /TB3/64/PW . 

Dated, Trivandrun, 4th April 1964. 
S. R. O. No. 100/64. - In exercise of the powers conferred by 
rule 368 of the Kerala Motor Vehicles Rules 1961, the Government of 
Kerala hereby exempt the Motor Vehicle detailed below belonging to 
the Calicut Wynad Motor Service Private Ltd., Calicut from the pro 
visions of rule 267 (2 ) of the said rules subject to the condition that the 
overall length of the vehicle should not exceed 8.535 m . (28 ) and that 
the vehicle should be operated only on fit roads. 

Details. 
Make - FARGO 1964 Model . 
Engine No. - SPC 81899. 
Chassis No. - PAB 22955. 
Wheel basc- ( 206" ) 5.232 m . 

By order of the Governor, 
S. ANANTAKRISHNAN , 

Secretary 


G. 1106 . 
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GOVERNMENT OF KERALA 
Public Works (Transport B ) Dopartmone 

NOTIFICATION 
No. 6608 /TB3/64 /PW . 

Dated , Trivandrum , 6th April 1964 . 
S. R. O. No. 101/64. - In exercise of the powers conferred by 
rule 368 of the Kerala Motor Vehicles Rules 1961, the Government of 
Kerala hereby exempt the Motor Vehicles belonging to the State 
Transport Department from the provisions of the rule 281 of the said 
Rules for the period upto 30-6-1964. 

By order of the Governor , 
S. ANANTAKRISHNAN 

Secretary 


G 1150 
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GOVERNMENT OF KERALA 
Development (Municipal B ) Department 

NOTIFICATION 
G. O. Rt. 909/64/DD. 

Dated, Trivandrum , 7th April 1964 . 
S. R. O.No. 102/64. - In exercise of the powers conferred by sec 
tion 433 of the Trivandrum City Municipal Act, IV of 1116 , the 
Government ofKerala hereby exempt the Kerala Soaps and Oils Ltd., 
and the Trivandrum Rubber Works Ltd., from the payment of the 
transfer duty payable under Clause (i) of Section 93 of the said Act read 
in respect of the instruments which may be executed between the Gov. 
ernment and the Kerala Soaps and Oils Ltd , and between theGovern 
ment and the Trivandrum Rubber Works Ltd., for the transfer of the 
assets and liabilities of Government concerns to the said companies. 


By order of the Governor, 

C. K. KOCHUKOSHY, 
Development Commissioner and 

Additional Secretary . 


G. 1154 
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GOVERNMENT 
OF KERALA 

Revenue Department 

NOTIFICATION 
No. 63619 /N /61-22/Rev . Dated, Trivandrum , 10th April, 1964. 

S. R. O. No. 103 /64. - In exercise of the powers conferred by 
sub-section (1) of section 15 of the Malabar Tenancy Act, 1929 
(Madras Act XIV of 1930) and in supersession of Re enue Department 
Notification No. 20597 /F3/59/Rev. dated 3-6-1959, published in the 
Gazette dated 2-6-1959, the Government of Kerala hereby constitute 
for the areas specified in column (1) of the schedule below , Rent Courts 
which shall be presided over by the Land Tribunals specified in the 
corresponding entry in column (2) of the Schedule, for the purpose of 
performing the functions entrusted to a Rent Court under the said 
Act. 

THE SCHEDULE 
Area 

Land Tribunal 
(1) 

( 2) 
Taliparamba Taluk and villages in Land Tribunal, Kanhangad 

Hosdrug and Kasaragod Taluks 
where the Act is in force, of 

Cannanore District. 
Cannanore, Tellicherry and North Land Tribunal, Tellicherry 

Wynaad Taluks of Cannanore 

District. 
Badagara and Quilandy Taluks of Land Tribunal, B.dagara 

Kozhikode District. 
Kozhikode, Tirur, Ernad and South Land Tribunal, Kozhikode 
Wynaad Taluks of Kozhikode 

District. 
Palghat and Alathur Taluks and Land Tribunal, Palghat 

villages of Chittur Taluk where 
the Act is in force of Palghat 

District . 
Ottappalam , Perintalmanna and Land Tribunal, Ottapalam 

Ponnani Taluks of Palghat Dis 

trict. 
Chowghat Taluk of Trichur Land Tribunal, Chowghat 
District. 

By order of the Governor, 
R. GOPALASWAMY, 

Secretary 


G. 1183 
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PART I 

GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No. 63619 /N /61-23 /Rev. 

Dated, Trivandrum , 10th April 1964. 
S. R. O. No. 104/64. Under clause (26 ) of section of the 
Malabar Tenancy Act, 1929 (Madras Act XIV of 1930 ), the Govern 
ment of Kerala hereby cancel the Revenue Department Notifications 
Nos. LRF3-15560/57/Rev . dated 21-11-1957, 4899 /F3/60 /Rev . da ed 
13-10-1960 and 65826 /N /61/Rev . dated 8-6-1962 published in the 
Gazettes dated 3-12-1957, 18 -10-196 ) and 19-6-1962 respectively . 
appointing the Tahsildars specified therein to exercise the functions of 
Rent Gourt under the said Act. 

By order of the Governo , 
R.GOPALASWAMY, 

Secretary 


G 1183A . 
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PART I 

GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No. 63619 /N /61-24 /Rev . 

Dated , Trivandrum , 10th April 1964 . 
S R. O. No. 105/64. In exercise of the powers conferred by 
Section 8 of the Madras Cultivating Tenants ( Payment of Fair Rent) 
Act, 1956 (Madras Act XXIV of 1956 ) and in supersession of Revenue 
Department Notification No. 65826 /N /61/Rev. dated 8-6-1962, 
published in the Gazette dated 19-6-1962, the Government of Kerala 
jurisdiction over the villages in the Kasaragod and Hosdrug Taluks of 
the Cannanore District to which that Act extends. The Rent Court 
shall be presided over by the Land Tribunal, Kanhangad. 

By order of the Governor , 
R. GOPALASWAMY, 

Secretary 


G 1183B . 
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GOVERNMENT OF KERALA 


LAW DEPARTMENT 


NOTIFICATION 


No. 13244 -b.263 Law . 

Dated , Trivandrum , 4th December 1963. 
The following Act of Parliament, published in the Gazette of India, 
Extraordinary, Part II, Section 1, dated the 16th October, 1963 is hereby 
republished for general information . The Bill as passed by the Houses 
of Parliament received the assent of the President on the 16th October, 
1963. 

By order of the Governor , 
P. UNNIKRISHNA KURUP, 
Additional Law Secretary . 


THE MAJOR PORT TRUSTS ACT , 1963 


(Act 38 of 1963) 


ARRANGEMENT OF SECTIONS 


CHAPTER I 


Preliminary 
Sections 

1. Short title, commencement and application 
2. Definitions 

CHAPTER II 


Board of Trustees and Committees thereof 


3. Constitution of Board of Trustees 
4. First Board of Trustees 
5. Board to be body corporate 
6. Disqualification for office of Trustee 
7. Term of office of Trustees 
8 . 

Vacation of office of Trustees 
9. Eligibility of Trustee for re-appointment or re-election 
10. Filling of vacancies in office of Trustee 
11. Saving provision for appointment of Trustee by Central Govern 

ment after prescribed period 
12. Power of Central Government to extend time for election 

appoint Trustees in default of election 
13. Term of office in case of certain Trustees 
14. Absence of Chairman and Deputy Chairman 
15. Conditions of service of Chairman and Deputy Chairman 
16. Meetings of Board 
17. Committees of Board 
18. Fees and allowances payable to Trustees 
G. 4053 . 


or 


2 . 


Sections 

19. Restriction of power of Trustees to vote in certain cases 
20. Defects in appointments or election not to invalidate acts, etc. 
21. Delegation of powers 
22. Duties of Chairman and Deputy Chairman 


CHAPTER III 


Staff of the Board 
23. Schedule of Board s staff 
24. Power to make appointments 
25. Power to promote, grant leave, etc., to employees of Board 
26. Consulting Engineer to Board. 
27. Sanction of Central Government necessary in case of creation of 

certain posts 
28. Power to make regulations. 

CHAPTER IV 

Property and contracts 
29. Transfer of assets and liabilities of Central Government, etc., to 

Board 
30. Existing rates, etc., to continue until altered by Board 
31. Repayment of capital with interest 
32. Procedure when immovable property cannot be acquired by 

agreement 
33. Contracts by Board 
34. Mode of executing contracts on behalf of Board 

CHAPTER V 
Works and services to be provided at ports 
35. Power of Board to execute works and provide appliances 
36. Power of Board to undertake certain works 
37. Powerf Board to order sea-going vessels to use docks, wharves 

etc. 
38. If accommodation sufficient, all sea-going vesseis compelled 

to use docks, wharves, etc. 
39. Power to order vessels not to come alongside of, or to be removed 

from , docks, wharves, etc. 
40. Power of Central Government to exempt from obligation to use 

docks, wharves, etc. 
41. Board to declare when vessels other than sea-going vessels 

compelled to use docks, wharves. etc. 
42. Performance of services by Board or other person 
43. Responsibility of Board for loss, etc., of goods 
44. Accommodation to be provided for customs officers in wharves, 

etc., appointed under Customs Act 
45. Dues at customs wharves, etc. 
46. Power to permit erection of private wharves, etc., within a port 

subject to conditions 
47. Compensation payable certain cases where use of any private 

whart, etc., rendered unlawful 
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und of overcharges 


CHAPTER VI 

Imposition and recovery of rates at ports 
Sections 

48. Scales of rates for services performed by Board or other person 
49. Scale of rates and statement of conditions for use of property 

belonging to Board 
50. Consolidated rates for combination of services 
51. Power to levy concessional rates in certain cases 
52. Prior sanction of Central Government to rates and conditions 
53. Exemption from , and remission of, rates or charges 
54. Power of Central Government to require modification or САЛ 

cellation of rates 
55. Refund of 
56. Notice of payment of charges short-levied or erroneously re 

funded 
57. Board not to lease rates without sanction 
58. ime for payment of rates on goods 
59. Board s lien for rates 
60. Ship -owner s lien for freight and other charges 
61. Sale of goods after two months if rates or rent are not pald 

or lien for freight is not discharged 
62. Disposal of goods not removed from premises of Board within 

time limit 
63. Application of sale proceeds 
64. Recovery of rates and charges by distraint 

vessel 
65. Grant of port- clearance after payment of rates 

CHAPTER VII 

Borrowing powers of Board 
66. Power to raise loans 
67. Port Trust securities 
68. Right of survivors of joint or several payees of securities 
69. Power of one or two or more joint holders to grant receipta 
70. Indorsements to be made on security itself. 
71. Indorser of security not liable for amount thereof 
72. Impression of signature on securities 
73. Issue of duplicate securities 
74. Issue of converted, etc., securities 
75. Discharge in certain cases 
76. Power of Board to make regulations 
77. Place and currency of loans raised by Board 
78. Security for loans taken out Board 
79. Remedies of Government in respect of loans made to Boards 
80. Power of Board to repay loans before due date 
81. Establishment of sinking fund 
82. Investment and application of sinking fund 
83. Examination of sinking fund 
84. Power of Board to raise loans on short-term bills 
85. Power of Board to take temporary loans or overdrafts 
86. Power of Board to borrow money from International Bank 

for Reconstruction and Development or other foreign In 
tutions 
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CHAPTER VIII 

Revenue and expenditure 
Sections 
87. General account of port 
88. Application of moneys in general account 
89. Power to transfer moneys from general account to pilotage acc 

ount and vice versa 
90. Establishment of reserve funds 
91. Power to reserve Port Trust securities for Board s own invest. 

ments 
92. Prior sanction of Central Government to charge expenditure to 

capital 
93. Works requiring sanction of Board or Central Government 
94. Powers of Chairman as to execution of works 
95. Power of Board to compound or compromise claims 
96. Writing off of losses 
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THE MAJOR PORT TRUSTS ACT, 1963 


(ACT 38 OF 1963 ) 


An 
AOT 


to 


make provision for the constitution of port authorities for certain 
major ports in India and to vest the administration , control and 
management of such ports in such authorities and for matters 

connected therewith . 
Be it enacted by Parliament in the Fourteenth Year of the Republic of 
India as follows: 


CHAPTER I 


2 . 


Preliminary 
1. Short title, commencement and application.- ( 1) This Act may be 
called the Major Port Trusts Act , 1963. 

( 2 ) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

( 3 ) It applies in the first instance to the major ports of Cochin , 
Kandla and Vishakhapatnam , and the Central Government may, by 
notification in the Official Gazette, apply the provisions of this Act to 
such other major port (not being the major port of Bombay. Calcutta 
or Madras ), and with effect from such date, as may be specified in the 
notification. 

Definitions.- In this Act, unless the context otherwise requires - 

(a ) " appointed day" , in relation to a port, means the date on 
which this Act is made applicable to that port ; 

(b ) " Board" , in relation to a port, means the Board of Trustees 
constituted under this Act for that port ; 

( c ) "Chairman " means the Chairman of a Board and includes 
the person appointed to act in his place under section 14 ; 

(d ) " Collector of Customs" has the same meaning as in the 
Customs Act, 1962 (52 of 1962) ; 

( e ) "Deputy Chairman " means the Deputy Chairman of a Board 
and includes the person appointed to act in his place under section 14 ; 

( f) " dock " includes all basins, locks, cuts, entrances, graving 
docks, graving blocks, inclined planes, slipways, gridirons, moorings, 
transit -sheds, warehouses, tramways , railways and other works 
and things appertaining to any dock, and also the portion of the 
sea enclosed or protected by the arms or groynes of a harbour; 

( g ) " foreshore ", in relation to a port, means the area between 
the high -water mark and the low -water mark relating to that port ; 

(h ) " goods" includes livestock and every kind of movable property: 

(1) " high -water mark " , in relation to a port, means a line drawn 
through the highest points reached by ordinary spring-tides at any 
season of the year at the port; 
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( j) " Indian Ports Act" means Indian Ports Act, 1908 (15 of 
1908) : 

(k ) " land" includes the bed of the sea or river below high-water 
mark , and also things attached to the earth or permanently fastened 
to anything attached to the earth ; 

(1) " low -water mark ", in relation to a port, means a line drawn 
through the lowest points reached by ordinary spring-tides at any 
season of the year at that port ; 

(m ) "major port" has the same meaning as in the Indian Ports 
Act; 

(n ) "master ", in relation to any vessel or any aircraft making 
use of any port, means any person having for the time being the 
charge or control of such vessel or such aircraft, as the case may 
be, except a pilot , harbour master, assistant harbour master, dock 
master or berthing master of the port; 

(0 ) " owner". (i) in relation to goods, includes any consignor, 
consignee, shipper or agent for the sale, custody , loading or un 
loading of such goods; and (ii) in relation to any vessel or any 
aircraft making use of any port, includes any part -owner, charterer, 
consignee, or mortgagee in possession thereof; 

( p ) " pier " includes any stage, stairs, landing place, hard, jetty , 
floating barge or pontoon , and any bridges or other works connected 
therewith ; 

( q ) " port " means any major port to which this Act applies within 
such limits as may, from time to time, be defined by the Central 
Government for the purposes of this Act by notification in the Official 
Gazette, and, until a notification is so issued , within such limits as 
may have been defined by the Central Government under the provi 
sions of the Indian Ports Act; 

(r ) " port approaches", in relation to a port, means those parts 
of the navigable rivers and channels leading to the port, in which 
the Indian Ports Act is in force ; 

(S) " Port Trust security " means debentures, bonds or stock 
certificates issued by a Board in respect of any loan contracted by it 
under the provisions of this Act or issued by any other authority 
for the payment of which the Board is liable under this Act ; 

(t ) " prescribed" means prescribed by rules or regulations made 
under this Act; 
( u ) " public securities means 

(1) promissory notes, debentures, stock or other securities of 
the Central Government or of any State Government: 

Provided hat securities, both the principal whereof and the 
interest whereon have been fully and unconditionally guaranteed 
by any such Government, shall be deerned , for the purposes of this 
clause, to be securities of such Government; 

(il) debentures or other securities for money issued by or on 
behalf of any municipal body. Improvement Trust or Port Trust 
under the authority of any law for the time being in force in 
India (including the Port Trust securities) ; 
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(v ) "rate" includes any toll, due, rent, rate, fee, or charge leviable 
under this Act; 

(W ) " regulations" means regulations made under this Act; . 

(x ) "rules" means rules made by the Central Government under 
this Act; 

( y ) " Trustee" , in relation to a port, means a member of the 
Board constituted for the port ; 

( z ) " vessel" includes a caisson ; 

(za ) " wharf " includes any wall or stage and any part of the 
land or foreshore that may be used for loading or unloading goods, 
or for the embarkation or disembarkation of passengers and any 
wall enclosing or adjoining the same. 


CHAPTER II 


Board of trustees and committees thereof 
3. Constitution of Board of Trustees.- ( 1 ) With effect from such date 
as may specified by notification in the Official Gazette, the Central 
Government shall cause to be constituted in respect of any major port a 
Board of Trustees to be called the Board of Trustees of that port, which 
shall consist of the following Trustees, namely : 

(a ) a Chairman to be appointed by the Central Government ; 

(b ) a Deputy Chairman, if the Central Government deems fit to 
appoint one; 

( c ) not more than ten persons to be appointed by the Central 
Government from amongst persons who are in its opinion capable 
of representing 

(1) labour employed in the port ; 
(ii) the Mercantile Marine Department; 
( iii) the Customs Department; 
(iv ) the Government of the State in which the port is situated ; 
(v ) the Defence Services; 
(vi) the Indian Railways; and 

(vii) such other interests as, in the opinion of the Central 
Government, ought to be represented on the Board: 

Provided that before appointing any person under sub -clause (i). 
the Central Government shall obtain the opinion of the trade unions, if 
any, composed of persons employed in the port and registered under the 
Indian Trade Unions Act , 1926 (16 of 1926 ) , and that the number of 
persons so appointed shall not be less than two; 

(d ) not more than twelve persons to be elected by such State 
or local bodies representing commercial, shipping local interests 
as the Central Government may, from time to time, by notification 
in the Official Gazette, specify . 

(2 ) A Trustee appointed by the Central Government under this Act 
may be appointed by name or by virtue of office. 

(3 ) Every notification issued under clause ( d ) of sub -section ( 1) 
may also specify the number of Trustees that each of the bodies referred 
to in that clause may elect. 
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(4 ) The election of Trustees under clause (d ) of sub- section ( 1 ) 
shall be held within such period as may, from time to time, be specified 
by the Central Government. 

(5 ) The chief executive authority of every electing body shall com 
municate forthwith to the Central Government the result of any election 
held in pursuance of sub-section (4 ). 

(6 ) The names of persons appointed or elected as Trustees shall 
be notified by the Central Government in the Official Gazette. 

4. First Board of Trustees.- ( 1) Notwithstanding anything contained 
in section 3, the Central Government may, by notification in the Official 
Gazette, constitute in respect of any major port the first Board of Trustecs 
thereof consisting of- 

(a ) a Chairman to be appointed by the Central Government; 

(b) a Deputy Chairman, if the Central Government deems fit 
to appoint one; and 

(c ) such number of other Trustees, not exceeding twenty -two, 
as that Government may deem expedient, to be appointed by that 
Government from amongst persons who are in its opinion capable 
of representing - 

(i) labour employed in the port ; 
(ii) Government of the State in which the port is situated ; 

(iii) Government departments specified in sub-clauses (ii ), (iii), 
(v ) and ( vi) of clause ( c ) of sub-section ( 1 ) of section 3 ; and 

(iv ) such other interests as, in the opinion of the Central 
Government, ought to be represented on the Board . 

(2) Subject to the provisions of sub-section (3), the persons 
appointed as Trustees under sub-section (1 ) shall hold office during the 
pleasure of the Central Government. 

( 3 ) On the constitution of the Board under section 3, the first Board 
of Trustees shall cease to exist . 

5. Board to be body corporato. - Every Board constituted under this 
Act shall be a body corporate having perpetual succession and a common 
seal with power, subject to the provisions of this Act, to acquire, hold 
or dispose of property and may by the name by which it is constituted , 
sue or be sued . 

6. Disqualification for office of Trustee. - A person shall be disqualified 
for being chosen as a Trustee , if he 

(a ) has been convicted and sentenced to imprisonment for an 
offence which , in the opinion of the Central Government, involves 
moral turpitude; or 

( b ) is an undischarged insolvent; or 
( c ) holds any office of profit under the Board : 

Provided that this disqualification shall not apply to the Chairman 
or Deputy Chairman : 

( d ) has, directly or indirectly , any share or interest in any work 
done by order of the Board, or in any contract or employment, with, 
by, or on behalf of the Board : 
G. 4053 
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Provided that no person shall be deemed to have a share or 
interest in such work, contract or employment by reason only of 
his 

(1) having a share in any company or firm which may contract 
with or be employed by or on behalf of the Board , or 

(11) having a share or interest in any newspaper in which any 
advertisement relating to the affairs of the Board may be inserted , 
or 


( iii) being interested in any loan of money to the Board, or 

(iv ) having a share or interest in any lease, sale , exchange or 
purchase of immovable property or any agreement for the same, or 

(v ) having a share or interest in any licence by the Board, or 
right by agreement or otherwise with the Board to the sole or 
preferential use of any railway siding or any berth for vessels in 
the docks belonging to the Board , or 

(vi) having a share or interest the occasional sale to the 
Board, to a value not exceeding ten thousand rupees in any one 

financial year, of any article in which he trades. 
7 . Term of office of Trustees.- ( 1 ) The Chairman and the Deputy 
Chairman shall hold office during the pleasure of the Central Government . 

(2 ) Subject to the provisions of this Act- 

( a ) every person elected or appointed by name to be a Trustee 
shall hold office to which he is elected or so appointed, for a term 
of two years commencing on the 1st day of April next following his 
election or appointment, as the case may be : 

Provided that the term of office of a member elected to repre 
sent any body of persons shall come to an end as soon as he ceases 
to be a member of that body : 

(b ) a person appointed by virtue of an office to be a Trustee shall, 
until the Central Government by notification in the Official Gazette 
otherwise directs, continue to be a Trustee so long as he coninues 

to hold that Office. 
8. Vacation of office of Trustees. - The Central Government shall 
remove a Trustee if he- 

( a ) becomes subject to any of the disqualifications mentioned in 
section 6 ; or 

(b ) refuses to act or becomes incapable of acting ; or 

(c) is, without the permission of the Board previously obtained, 
absent from six consecutive ordinary meetings of the Board; or 

( d ) is absent from the meetings of the Board for a period exceed 
ing six consecutive months; or 

(e ) acts in contravention of the provisions of section 19 . 

(2 ) A Trustee may resign his office by giving notice in writing to 
the Chairman who shall forward the same to the Central Government, 
and on such resignation being accepted by thiut Government he shall 
be deemed to have vacated his office, 
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9. Eligibility of Trustee for te -appointment or re- election.-- Any person 
ceasing to be a Trustee shall, unless disqualified under Section 6. be 
eligible for re -appointment or re- election . 

10. Filling of vacancies in office of Trustees .- (1 ) In the case of a 
vacancy in the office of a Trustee appointed by name or an elective 
Trustee caused by the expiration of the term of office of such Trustee , 
the appointment to fill such vacancy shall be made or an election to all 
such vacancy shall be completed, as the case may be, within two months 
immediately preceding the date of expiration of such term . 

(2 ) In the case of a vacancy in the office of a Trustee appointed by 
the Central Government by virtue of an office, the appointment to fill 
such vacancy shall be made within one month of the occurrence of such 
vacancy. 

( 3 ) In the case of a casual vacancy in the office of a Trustee appointed 
by name or an elective Trustee caused by the death of such Trustee or 
by virtue of the provisions of section & such vacancy shall be filled 
within one month of the occurrence thereof by appointment or election , 
as the case may be, in the manner hereinbefore specified: 

Provided that the Trustee so appointed or elected shall retain his 
office so long only as the vacating Trustee shall have retained the same ir 
such vacancy had not occurred, 

Provided further that no such casual vacancy occurring within 
three months of the date of expiry of the normal term of ofhce of the 
vacating trustee shall be filled up under this sub -section . 

11. Saving provision for appointment of Trustee by Central Govern 
ment after prescribed period . - Nothing in the foregoing provisions shall 
prevent a person being appointed by the Central Government to fill any 
vacancy in the office of a Trustee appointed by the Central Government 
after the expiration of the period specified in section 10, if for any reason 
it has not been possible for the Central Government to make the appoint 
ment within the said period . 
12. Power of Central Government to extend time for election or appoint 

in default of election.- ( 1 ) If the Central Government is satistied 
that an electing body has failed to elect Trustee within the period 
specified therefor in sub -section (4 ) of Section 3 or section 10 for reasons 
beyond its control, the Central Government may, by notification in the 
Offcial Gazette, direct that the election shall be held on or before such 
date as may be specified in the notification . 

(2 ) In the event of default being made in electing any Trustee 
within the period specified therefor under sub -section ( 4 ) of section 3 
or under section 10 , or as the case may be , on or before the date specified 
in the notification issued under sub -section ( 1 ), it shall be lawful for the 
Central Government to appoint & person by notitication in the Official 
Gazette and the person so appointed shall be deemed to be an clective 
Trustee. 

13. Term of wice in case of certain Trustees. Where & Trustee is 
appointed under section 11 or under sub- section (2 ) of section 12 or 
elected in pursuance of a direction issued under Sub- section ( 1 ) of 

12. the term of oice of such Trustee shall commence 
on the date on which his appointment or election as the case may 
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be, notified in the Official Gazette and shall expire on the date on 
which his term of office would have expired if his appointment or election 
had been made within the period specified under section 10 , or, as the 
case may be, under sub -section ( 4 ) of section 3 . 

14. Absence of Chairman and Deputy Chairman - If the Chairman or 
the Deputy Chairman is , by infirmity or otherwise, rendered incapable 
of carrying out his duties or is absent on leave or otherwise, in circums 
tances not involving the vacation of his appointment, is sent on depu 
tation outside India for any of the purposes of this Act, the Central 
Government may appoint another person to act in his place during his 
absence : 

Provided that the Chairman or the Deputy Chairman, while on 
deputation outside India may, if the Central Government by order so 
directs and subject to such conditions and restrictions as may be specified 
in that order, exercise such of the powers and perform such of the duties 
conferred or imposed on the Chairman or the Deputy Chairman , as the 
case may be, by or under this Act as he may deem necessary, and the 
Chairman or Deputy Chairman while exercising such powers and per 
forming such duties shall be deemed to be a Trustee notwithstanding 
anything to the contrary contained in this Act. 

15. Conditions of service of Chairman and Deputy Chairman - The 
Chairman and the Deputy Chairman shall be paid such salary and be 
governed by such terms and conditions of service as may, from time to 
time, be determined by the Central Government. 

16. Meetings of Board .- ( 1 ) A Board shall meet at such times and 
places and shall, subject to the provisions of sub-sections ( 2 ), (3 ) and 
(4 ), observe such rules of procedure in regard to the transaction of 
business at its meetings as may be provided by rules made under this Act. 

( 2 ) The Chairman or, in his absence, the Deputy Chairman , and in 
the absence of both , any person chosen by the Trustees present from 
among themselves, shall preside at meetings the Board 

(3 ) All questions at a meeting of the Board shall be decided by a 
majority of the votes of the Trustees present and voting and, in the case 
of an equality of votes, the person presiding shall have a second or casting 
vote. 

(4 ) No business shall be transacted at any meeting of the Board 
unless not less than five Trustees are present throughout such meeting. 

17. Committees of Board.- ( 1 ) A Board may, from time to time, 
constitute from amongst the Trustees one or more committees, each 
consisting of such number as the Board may consider necessary for the 
purpose of discharging such of its functions as may be delegated to such 
committee or committees by the Board . 

( 2 ) A committee constituted under this section shall meet at such 
times and at such places and shall observe such rules of procedure in 
regard to the transaction of business at its meetings (including the quo 
rum ) as may be provided by regulations made under this Act. 

18. Fees and allowances payable to Trustees. - The Trustees shall be 
pald by the Board such fees and allowances for attending the meetings 
of the Board or of any of its committees and for attending to any other 
work of the Board as may be provided by rules made under this Act: 
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Provided that no fees shall be payable to the Chairman, Deputy 
Chairman or any other Trustee who is a servant of the Government. 

19. Restriction of power of Trustees to vote in certain cases - No 
Trustee shall vote or take part in the discussion of any matter coming 
up for consideration at a meeting of the Board or any of its committees 
if the matter is one in which he has any direct or indirect pecuniary 
interest by himself or his partner, or in which he is interested profes 
sionally on behalf of a client or as agent for any person other than the 
Government or a local authority or a trade union registered under the 
Indian Trade Unions Act, 1926 ( 16 of 1926 ). 

20. Defects in appointments or election not to invalidato acts, etc. 
No act or proceeding of a Board or of any of its committees shall be 
invalid 

merely by reason of 

( a ) any vacancy therein or any defect in the constitution there 
of, or 

( b ) any defect in the election or appointment of a person as 
a member thereof, or 

( c ) any Trustee having acted or taken part in any proceedings 
in contravention of section 19, or 

(d ) any irregularity in its procedure not affecting the merits 
of the case. 
21. Delegation of powers.- A Board may, with the approval of the 
Central Government specify 

( a ) the powers and duties conferred or imposed upon the Board 
by or under this Act, which may also be exercised or performed by 
the Chairman ; and 

(b ) the powers and duties conferred or imposed on the Chairman 
by or under this Act, which may also be exercised or performed by 
the Deputy Chairman or any officer of the Board and the conditions 
and restrictions, if any, subject to which such powers and duties may 
be exercised and performed : 

Provided that any powers and duties conferred or imposed upon 
the Deputy Chairman or any officer of the Board under clause (b ) 
shall be exercised and performed by him subject to the supervision 

and control of the Chairman . 
22. Duties of Chairman and Deputy Chairman.- (1 ) It shall be the 
duty of the Chairman and the Deputy Chairman to attend every meeting 
of the Board unless prevented by sickness or other reasonable cause. 

( 2 ) The Chairman shal, as soon as possible, transmit to the Central 
Government a copy of the minutes of every meeting of the Board and 
shall furnish to that Government such reports, returns, documents or 
other information as it may, from time to time, call for. 

( 3 ) The Chairman shall exercise supervision and control over the 
acts of all employees of the Board in matters of executive administration 
and in matters concerning the accounts and records of the Board. 

CHAPTER III 


Staff of the Board 
23. Schedule of Board s stall.- A Board shall from time to time, pre 
pare and sanction a Schedule of the employees of the Loard whom it 
deems necessary and proper to maintain for the purposes of this Act 
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and such Schedule shall indicate therein the designations and grades 
of employees and the salaries, fees and allowances which are proposed 
to be paid to them . 

24. Power to make appointments.- ( 1 ) Subject to the provisions of , 
the Schedule for the time being in force sanctioned by a Board under 
section 23 , the power of appointing any person to any post, whether 
temporary or permanent, shall 

( a ) in the case of a post the incumbent of which is to be regarded 
as the Head of a department, be exercisable by the Central Govern . 
ment after consultation with the Chairman ; 

( b ) in the case of a post [other than a post referred to in clause 
( a ) ] the maximum of the pay -scale for which (exclusive of allow 
ances) exceeds such amount as the Central Government may, from 
time to time, fix in this behalf, and where no such amount has been 
fixed , is not less than one thousand rupees , be exercisable by the 
Board ; 

(c ) in the case of any other post, be exercisable by such authority 
as may be prescribed by regulations: 

Provided that no person shall be appointed as a pilot at any port , 
who is not for the time being authorised by the Central Government 
under the provisions of the Indian Ports Act to pilot vessels at that port. 

( 2 ) The Central Government may, by order, specify any post the 
incumbent of which shall, for the purposes of this Act, be regarded as 
the Head of a department. 

25 . Power to promote , grant leave, etc., to employees of Board .- (1) 
Subject to any regulations made under section 28, the power of promoting, 
granting extention of service to granting leave to, suspending, reducing, 
removing or dismissing or of disposing of any other question relating 
to the services of, the employees of a Board, including the power of 
dispensing with the services of any such employee otherwise than by 
reason of the misconduct of such employee, shall be exercised 

(a ) in the case of a Head of a department or in the case of an 
employee holding a post referred to in clause (b ) of sub-section (1 ) 
of section 24 , by the Board ; 

( b ) in any other case, by such authority as may be prescribed 
by regulations : 

Provided that no such order , so far as the same involves extension 
of service, suspension , reduction in rank , removal or dismissal of a 
Head of a department, shall have effect until it is approved by the 
Central Government. 

(2 ) Any employee of a Board (not being a Head of a department) 
aggrieved by an order involving his reduction in rank, removal or dismissa 
may, within such time and in such manner as may be provided for by 
regulations, prefer an appeal 

(a ) to the Central Government, where such order is passed by the 
Board ; 

(b ) to the Board , where such order is passed by the Chairman 
( c ) to the Chairman , in any other case : 
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Provided that where the person who passed the order becomes, 
by virtue of his subsequent appointment as the Chairman , the appel 
late authority in respect of the appeal against the order, such 
person shall forward the appeal to the Board and the Board 
relation to that appeal shall be deemed to be the appellate authority 

for the purposes of this section . 
26. Consulting Engineer to Board. - A Board may appoint any person 
as Consulting Engineer to the Board otherwise than on the basis of 
payment of a monthly salary, but every such appointment shall be sub 
ject to the sanction of the Central Government. 

27. Sanction of Central Government necessary in case of creation of 
certain posts . - Notwithstanding anything contained in section 23, no 
post other than a post referred to in clause (c ) of sub-section (1 ) of sec 
Tition 24 shall be created except with the sanction of the Central Govern 
ment. 

28. Power to make regulations. - A Board may make regulations, not 
inconsistent with this Act, to provide for any one or more of the following 
matters, namely : 

(a ) the appointment, promotion, suspersion , removal and dis 
missal of its employees ; 

( b ) their leave, leave allowances, pensions, gratuities , compas . 
sionate allowances and travelling allowances and the establishment 
and maintenance of a Provident Fund or any other fund for their 
welfare; 

( c ) the terms and conditions of service of persons who become 
employees of the Board under clause (1) of sub-section ( 1) of 
section 29 ; 

(d ) the time and manner in which appeals may be preferred 
under sub -section ( 2 ) of section 25 and the procedure for deciding 
such appeals; 

(e ) any other matter which is incidental to, or necessary for, 
the purpose of regulating the appointment and conditions of service 
of its employees. 


CHAPTER IV 

Property and contracts 
29. Transfer of assets and liabilities of Central Government, etc., to 
Board.- (1) As from the appointed day in relation to any port 

(a ) all property, assets and funds vested in the Central Govern 
ment or , as the case may be, any other authority for the purposes 
of the port immediately before such day, shall vest in the Board ; 

(b ) all debts, obligations and liabilities incurred , all contracts 
cntered into and all matters and things engaged to be done, by. 
with or for the Contral Government or, as the case may be, the 
other authority immediately before such day, for or in connection 
with the purposes of the port, shall be deemed to have been incurred . 
entered into and engaged to be done by, with or for the Board ; 

(c ) all non -recurring expenditure incurred by the Central Govern 
ment or any State Government for or in connection with the purposes 
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of the port up to such day and declared to be capital expenditure 
by the Central Government shall be treated as the capital provided 
by the Central Government or, as the case may be, the State 
Government to the Board : 

( d ) all rates, fees, rents and other sums of money due to the 
Central Government or, as the case may be , the other authority in 
relation to the port immediately before such day shall be deemed 
to be due to the Board ; 

( e ) all suits and other legal proceedings instituted by or against 
the Central Government or, as the case may be, the other authority 
immediately before such day for any matter in relation to the port 
may be continued by or against the Board ; 

(1) every employee serving under the Central Government or, 
as tire case may be, the other authority immediately before such day 
solely or mainly for or in connection with the affairs of the port 
shall become an employee of the Board, shall hold his office or service 
therein by the same tenure and upon the same terms and conditions 
of service as he would have held the same if the Board had not been 
established and shall continue to do so unless and until his employ 
ment in the Board is terminated or until his tenure, remuneration or 
terms and conditions of service are duly altered by the Board: 

Provided that the tenure , remuneration and terms and conditions 
of service of any such employee shall not be altered to his disadvantage 
without the previous sanction of the Central Government. 

(2 ) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 ( 14 of 1947) or in any other law for the time being in force, the 
transfer of the services of any employee under this section to the Board 
shall not entitle such employee to any compensation under that Act, or 
other law , and no such claim shall be entertained by any Court, Tribunal or 
other authority . 

30. Existing rates, etc., to continue until altered by Board. As from 
the appointed day, all rates, fees and other charges in relation to any 
port, shall unless and until they are varied by the competent authority 
in accordance with the provisions of this Act, continue to be levied and 
collected at the same rate at which they were being levied and collected 
by the Central Government or, as the case may any other authority 
immediately before such day. 

31. Repayment of capital with interest.- A Board shall repay, at such 
intervals and on such terms and conditions as the Central Government 
may determine, the amount of capital provided under clause (c ) of sub 
section (1 ) of section 29 with interest at such rate as may be fixed 
by that Government and such repayment of capital or payment of interest 
shall be deemed to be part of the expenditure of the Board . 

32. Procedure when inmovable property cannot be acquired by agree 
ment. - Whenever any immovable property which required for the pur 
poses of the Board cannot be acguired by agreement, the Central Govern 
ment may, at the request of the Board , procure the acquisition thereof 
under the provisions of the Land Acquisition Act, 1894 (1 of 1891), and 
on payment by the Board of the compensation awarded under that Act 
and of the chargea incurred by the Government in connection with the 
proceedings, the land shall vest in the Board . 
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33. Contracts by Board . - Subject to the provisions of section 34, a 
Board shall be competent to enter into and perform any contract necessary 
for the performanoe of its functions under this Act. 

34. Mode of executing contracts on behalf of Board.- (1 ) Every 
contract shall, on behalf of a Board , be made by the Chairman and shall 
be sealed with the common seal of the Board : 

Provided that no contract whereof the value or amount exceeds 
such value or amount as the Central Government may from time to 
time fix in this behalf shall bemade unless it has been previously approved 
by the Board : 

Provided further that no contract for the acquisition or sale of 
immovable property or for the lease of any such property for a term 
exceeding thirty years, and no other contract whereof the value or 
amount exceeds such value or amount as the Central Government may 
from time to time fix in this behalf, shall be made unless it has been 
previously approved by the Central Government. 

( 2) Subject to the provisions of sub-section ( 1), the form and 
manner in which any contract shall be made under this Act shall be 
such as may be prescribed by regulations made in this behalf. 

(3 ) No contract which is not made in accordance with the pro 
visions of this Act and the regulations made thereunder shall be binding 
on the Board . 

CHAPTER V 
Works and services to be provided at ports 
35. Power of Board to execute works and provide appliances.--- (1) A 
Board may execute such works within or without the limits of the port 
and provide such appliances as it may deem necessary or expedient. 

(2 ) Such works and appliances may include 

(a ) wharves, quays, docks, stages, jetties, piers and other works 
within the port or port approaches or on the foreshore of the port 
or port approaches, with all such convenient arches, drains, landing 
places, stairs, fences, roads, railways, bridges, tunnels and approaches 
and buildings required for the residence of the employees of the 
Board as the Board may consider necessary : 

(b ) buses, railways, locomotives, rolling stock , sheds, hotels , 
warehouses and other accommodation for passengers and goods and 
other appliances for carrying passengers and for conveying , receiving 
and storing goods landed , or to be shipped or otherwise ; 

( c ) moorings and cranes, scales and all other necessary means and 
appliances for loading and unloading vessels ; 

(d ) reclaiming, excavating, enclosing and raising any part of the 
foreshore of the port or approaches which may be necessary 
for the execution of the works authorised by this Act, or otherwise 
for the purposes of this Act; 

(e ) such breakwaters and other works as may be expedient for 
the protection of the port ; 

(f) dredgers and other machines for cleaning, deepening and 
improving any portion of the port or port approaches or of the fore 
shore of the port or port approaches; 
G. 4059 


18 


( g ) lighthouses, lightships, beacons, buoys, pilot boats and other 
appliances necessary for the safe navigation the port and of the 
port approaches ; 

( h ) vessels, tugs or other boats for use within the limits of the 
port or beyond those limits, whether in territorial waters or other 
wise, for the purpose of towing or rendering assistance to any vessel, 
whether entering or leaving the port or bound elsewhere, and for 

the purpose of saving or protecting life or property and for the 
+ purpose of landing, shipping or transhipping passengers or goods 

under section 42; 

(i) sinking of tube-wells, and equipment, maintenance and use of 
boats, barges and other appliances for the purpose of the supply of 
water at the port; 

(1) engines and other appliances necessary for the extinguishing 
of fires. 
36. Power of Board to undertake certain works. - A Board may under 
take to carry out on behalf of any person any works or services or any 
class of works or services, on such terms and conditions as may be 
agreed upon between the Board and the person concerned. 

37. Power of Board to order sea -going vessels to use docks, wharves, 
etc .- (1 ) When any dock , berth , wharf. quay, stage, jetty or pier erected 
at any port or port approaches under the provisions of this Act has 
been completed with sufficient warehouses, sheds and appliances for 
receiving, landing or shipping goods or passengers from and upon sea 
going vessels, the Board may, after obtaining the approval of the Collector 
of Customs and 

and by notification published in three consecutive issues of 
the Official Gazette, declare that such dock, berth , wharf, quay, stage, 
jetty or pier 

is ready for receiving, landing and shipping or for landing 
or for shipping goods or passengers from and upon sea- going vessels . 

( 2 ) As from the date of the publication of such notification for 
the third time, it shall be lawful for the Board , from time to time, 
when there is room at such dock , berth , wharf, quay, stage, jetty or pier , to 
order to come alongside of such dock , berth, wharf, quay, stage, jetty 
or pier for the purpose of landing and shipping goods or passengers or 
for landing or for shipping the same, any sea -going vessel within the 
port or port approaches which has not commenced to discharge goods 
or passengers, or which being about to take in goods or passengers, has 
not commenced to do so : 

Provided that before making such order, the Board shall have re 
gard , as far as possible , to the convenience of such vessel and of the 
shippers, in respect of the use of any particular dock , berth, wharf, quay, 
stage, jetty or pier : 

Provided further that if the Board is not the conservator of the 
port, the Board shall not itself make the order as aforesaid but shall 
require the conservator of the port, or other person exercising the rights, 
powers, and authorities of the conservator of the port, to make such 
order . 

38. If accommodation sufficient, all sea -going vessels compelled to use 
docks, wharves , etc. - When a sufficient number of docks, berths, wharves , 
quays, stages, jetties or piers have been provided at any port or port 
Riproaches as aforesaid , the Board may, after obtaining the approval 
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of the Collector of Customs and by notification published in three conse 
cutive issues of the Official Gazette, direct that no goods or passengers 
shall be landed or shipped from or upon any sea -going vessel within 
the port or port approaches otherwise than at such docks, berths, wharves, 
quays, stages, jetties or piers, except with the sanction of the Board 
and in accordance with such conditions as the Board may specify . 

39. Power to order vessels not to come alongside of, or to be removed 
from , docks, wharves, etc. - Any officer appointed by the Board in this 
behalf may, in cases of emergency or for any reason which appears 
to him sufficient, by notice in writing, order the master by owner of agent 
of any sea-going vessel not to bring such vessel alongside of, or to 
remove such vessel from , any dock , berth , wharf, quay, stage, jetty or 
pier belonging to or under the control of the Board, and, if such notice is 
not complied with, the Board may charge in respect of such vessel such 
sum as it thinks fit, not exceeding one thousand rupees for each day 
of twenty -four hours, or portion of such day, during which such vessel 
remains at such dock , berth , whart, quay , stage, jetty or pier : 

Provided that in the case of a vessel ordered to be removed, such 
charge shall not commence to be made till after the expiry of twelve 
hours from the service of such notice as aforesaid on the master or 
owner or agent of the vessel. 

40. Power of Central Government to exempt from obligation to use 
docks, wharves, eto.--Notwithstanding anything contained in sections 37 
and 38, the Central Government may, it in its opinion it is necessary 
in the public interest so to do, by general or special order, from time 
to time, permit certain specified vessels or classes of vessels to discharge 
or ship goods or certain specified goods or classes of goods, at such 
place in a port or within the port approaches, in such manner , during 
such period and subject to such payments to the Board and on such 
conditions as the Central Government may think fit. 

41. Board to declare when vessels other than sea-going vessels com 
pelled to use docks, wharves, etc.- (1 ) When any doek , berth , wharf, quay, 
stage, jetty or pier for receiving , landing or shipment of goods or 
passengers from or upon vessels, not being sea -going vessels , has been 
made and completed with all proper appliances in that behalf, the Board 
may , after obtaining the approval of the Collector of Customs, by order 
published in three consecutive issues of the Official Gazette - 

(1) declare that such dock , berth , wharf, quay , stage, jetty or 
pier is ready for receiving , landing or shipment of goods or passengers 
from or on vessels, not being sea -going vessels, and 

(ii) direct that within certain limits to be specified therein it shall 
not be lawful, without the express sanction of the Board , to land 
or ship any goods or passengers out of, or into, any vessel, not : 
being a sea - going vesse !, of any class specified in such order, except 
at such dock , berth, wharf, quay, stage, jetty or pier . 

(2) As from the date of the publication of the order mentioned in 
sub- section ( 1 ) for the third time, it shall not be lawful, without the 
consent of the Board , for any vessel of such ass, 

(i) to land or ship any goods or passengers at any place within 
the limits so specified except at such dock , berth, wharf, quay, 
stage, Jetty or pier ; or 
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(it) while within such limits, to anchor, fasten or lie within fifty 
yards of the ordinary low -water mark . 

(3) If after the publication of such order, any such vessel shall, 
while within the limits so specified, so anchor, fasten or lie, it shall be 
lawful for the Board to cause the same to be removed out of the sald 
limits at the expense of the master or owner or agent of the vessel. 

42 Performance of services by Board or other person.- ( 1) A Board 
shall have power to undertake the following services: 

(a ) landing, shipping or transhipping passengers and goods between 
vessels in the port and the wharves, piers, quays or docks belonging 
to or in the possession of the Board 

(b ) receiving, removing, shifting, transporting, storing or deliver 
ing goods brought within the Board s premises; 

( c) carrying passengers by rail or by other means within the 
limits of the port or port approaches, subject to such restrictions 
and conditions as the Central Goverrment may think fit to impose ; 
and 

(d ) receiving and delivering, transporting and booking and despat 
ching goods originating in the vessels in the port and intended for 
carriage by the neighbouring railways, or vice versa, as a railway 
administration under the Indian Railways Act, 1890 ( 9 of 1890 ) . 

( 2 ) A Board may, if so requested by the owner, take charge of the 
goods for the purpose of performing the service or services and shall 
give a receipt in such form as the Board may specify. 

( 3) Notwithstanding anything contained in this section , the Board 
may, with the previous sanction of the Central Government authorise any 
person to perform any of the services mentioned in sub-section ( 1 ) on 
such terms and conditions as may be agreed upon . 

(4 ) No person authorised under sub- section ( 3 ) shall charge or 
recover for such service any sum in excess of the amount leviable accord 
Ing to the scale framed under section 48 or section 49 or section 50. 

(5 ) Any such person shall, if so required by the owner, perform 
in respect of goods any of the said services and for that purpose take 
charge of the goods and give a receipt in such form as the Board may 
specify . 

( 6 ) The responsibility of any such person for the loss, destruction 
or deterioration of goods of which he has taken charge shall, subject 
to the other provisions of this Act, be that of a bailee under sections 
151, 152 and 161 of the Indian Contract Act, 1872 (9 of 1872) . 

(7) After any goods have been taken charge of and a receipt given 
for them under this section , no liability for any loss or damage which 
may occur to them shall attach to any person to whom a receipt has 
been given or to the master or owner of the vessel from which the goods 
have been landed or transhipped . 

43. Responsibility of Board for loss, etc., of goods.-- ( 1) Subject to the 
provisions of this Act, the responsibility of any Board for the loss, destruc 
tion or deterioration of goods of which it has taken charge shall.- 

(i) in the case of goods received for carriage by railway , be 
governed by the provisions of the Indian Railways Act, 1890 (9 of 
1890 ) ; and 
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( ul) in other cases , be that of a bailee under sections 151, 152 
and 161 of the Indian Contract Act, 1872 ( 9 of 1872 ), omitting the 
words " in the absence of any special contract" in section 152 of 
that Act : 

Provided that no responsibility under this section shall attach to 
the Board until a receipt mentioned in sub- section ( 2 ) of section 42 
is given by the Board . 

(2) A Board shall not be in any way responsible for the loss , des 
truction or deterioration of, or damage to, goods of which it has taken 
charge, unless notice of such loss or damage has been given within 
such period as may be prescribed by regulations made in this behalf 
from the date of the receipt given for the goods under sub- section ( 2 ) 
of section 42. 

44. Accommodation to be provided for customs officers in wharves, etc., 
appointed under Customs Act. - Where the Collector of Customs has 
under the provisions of any Act for the levy of duties of customs, appoint 
ed any dock, berth , wharf, quay, stage, jetty, pier, warehouse or shed 
or a portion of any warehouse or shed provided at any port under the 
provisions of this Act for the use of sea-going vessels to be an approved 
place for the landing or shipping of goods or a warehouse for the storing 
of dutiable goods on the first importation thereof without payment of 
duty , within the meaning of the first -mentioned Act, the Board shall set 
apart and maintain such place on or adjoining such dock , wharf, quay , 
stage, jetty or pier, or in such warehouse or shed or portion thereof, 
for the use of officers of customs as may be necessary . 

45. Dues at customs wharves, etc. - Notwithstanding that any dock , 
berth , wharf, quay, stage, jetty , pier , warehouse or shed or portion thereof 
at any port has, under the provisions of section 44, been set apart for 
the use of the officers of customs at the port, all rates and other charges 
payable under this Act in respect thereof, or for the storage of goods 
therein , shall be payable to the Board , or to such person or persons as 
may be appointed by the Board to receive the same. 

46. Power to permit erection of private wharves, etc., within a port 
subject to conditions.- ( 1) No person shall make, erect or fix within the 
limits of a port or port approaches any whart, dock , quay, stage, jetty . 
pier, erection or mooring except with the previous permission in writing 
of the Board and subject to such conditions, if any, as the Board may 
specify. 

( 2 ) If any person makes, erects or fixes any what , dock, quay, 
stage, jetty , pier , erection or mooring in contravention of sub -section 
( 1 ) , the Board may, by notice, require such person to remove it within 
such time as may be specified in the notice and if the person fails so 
to remove it, the Board may cause it be removed at the expense of 
that person. 

47. Compensation payable in certain cases where use of any private 
wharf, etc., rendered unlawful.- ( 1) Where, as a result of an order publi 
shed under section 38 or section 41, the use of any whart, dock , berth , 
quay, stage, jetty or pier , made , fixed or erected by any person is rendered 
unlawful, the Board may, after hearing the person concerned , by order, 
close, remove, fill up or destroy such wharf, dock , berth, quay, stage, 
jetty or pier , or permit the use thereof to such person on payment of 
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such rates and charges as the Board may , with the previous sanction 
of the Central Government, determine. 

(2 ) Save as otherwise provided under sub-section (3) no person shall 
be entitled to claim compensation for any injury , damage or loss caused 
or alleged to have been caused by an order made under sub -section ( 1 ). 

( 3) If it is proved to the satisfaction of the Board that any such 
wharf, dock , berth , quay, stage, jetty or pier, was made, fixed or erected 
by any person with the previous permission of the authority competent to 
grant such permission, he shall be paid by the Board compensation the 
amount of which shall be determined in the manner and in accordance 
with the principles hereinafter set out, that is to say 

(a ) in computing the compensation , there shall not be taken into 
account any rates or other charges which such person shall be liable 
to pay for using any wharf, dock , berth , quay, stage, jetty, or pier 
provided by the Board ; 

(b ) the amount of compensation shall be calculated with reference 
to the cost of construction of such wharf , dock , berth, quay , stage, 
jetty , or pier ; 

( c ) where the amount of compensation can be fixed by agreement, 
it shall be paid in accordance with such agreement; 

( d ) where no such agreement can be reached , the Central Govern 
ment shall appoint as arbitrator, a person who is , or has been , or is 
qualified for appointment as, a Judge of a High Court; 

(e ) the Central Government may, in any particular case, nominate 
a person possessing special knowledge of any matter relating any 
case under inquiry to assist the arbitrator in determining any ques 
tion which has to be decided by him under this section, and where 
such nomination is made the person to be compensated may also 
nominate an assessor for the same purpose ; 

( f) at the commencement of the proceeding before the arbitrator , 
the Board and the person to be compensated shall state what in 
their respective opinion is a fair amount of compensation ; 

(g ) the arbitrator shall , after hearing the dispute , make an award 
determining the amount of compensation which appears to him to be 
just and specify the person or persons to whom such compensation 
shall be paid ; 

(h ) where there is a dispute as to the person or persons who are 
entitled to the compensation, the arbitrator shall decide such dispute 
and if the arbitrator finds that more persons than one are entitled 
to compensation , he shall apportion the amount thereof among such 
persons; 

(1) nothing in the Arbitration Act, 1940 ( 10 of 1940 ) shall apply 
to arbitrations under this section ; 

(f) the arbitrator appointed under this section, while holding 
arbitration proceedings under this Act, shall have all the powers of 
a Civil Court while trying a suit under the Code of Civil Procedure, 
1908 (5 of 1908) in respect of the following matters, namely :-- 

(i) summoning and enforcing the attendance of any person and 
examining him on oath ; 
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(ii) requiring the discovery and production of documents; 
(iii) receiving evidence on aidavits ; 

(iv ) issuing commissions for examination of witnesses 
documents; 

( k ) every award shall also state the amount of costs incurred 
in the arbitration proceedings under this section and by what persons 
and in what proportions they are to be paid ; 

(1) any person aggrieved by an award of the arbitrator made under 
this section may, within thirty days from the date of the award , 
prefer an appeal to the High Court within whose jurisdiction the 
port is situated : 

Provided that the High Court may entertain the appeal after the 
expiry of the said period of thirty days if it is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in 
time. 


CHAPTER VI 


Imposition and recovery of rates at ports 
48. Scales of rates for services performed by Board or other person. 
( 1 ) Every Board shall from time to time frame a scale of rates at which , 
and a statement of the conditions under which , any of the services 
specified hereunder shall be performed by itself or any person authorised 
under section 42 at or in relation to the port or port approaches 

( a ) transhipping of passengers or goods between vessels in the 
port or port approaches ; 

(b ) landing and shipping of passengers or goods from or to such 
vessels to or from any wharf, quay. jetty, pier, dock , berth , mooring, 
stage or erection , land or building in the possession or occupation 
of the Board or at any place within the limits of the port or port 
approaches; 

( c ) cranage or porterage of goods on any such place ; 
(d ) wharfage, storage or demurrage of goods on any such place ; 

(e ) any other service in respect of vessels, passengers or goods, 
excepting the services in respect of vessels for which fees are charge 
able under the Indian Ports Act. 

( 2) Different scales and conditions may be framed for different 
classes of goods and vessels. 

Scale of rates and statement of conditions for use of property 
belonging to Board . ( 1) Every Board shall , from time to time, also frame 
a scale of rates on payment of which, and statement of conditions under 
which, any property belonging to, or in the possession or occupation of. 
the Board , or any place within the limits of the port or the port appro 
aches may be used for the purposes specified hereunder : 

(a ) approaching or lying at or alongside any buoy, mooring, 
wharf, quay, pier, dock, land, building or place as aforesaid by 
Vessels ; 
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( b ) entering upon or plying for hire at or on any wharf, quay , 
pier, dock , land , building, road, bridge or place as aforesaid by animals 
or vehicles carrying passengers or goods; 

(c ) leasing of land or sheds by owners of goods imported or 
intended for export or by steamer agents; 

(d ) any other use of any land , building, works, vessels or appli 
ances belonging to or provided by the Board . 
( 2 ) Different scales and conditions may be framed for different 

classes of goods and vessels. 
50. Consolidated rates for combination of services . - A Board may. 
from time to time, frame a consolidated scale of rates for any combination 
of the services specified in section 48 or for any combination of such service 
or services with any user or permission to use any property belonging to 
or in the possession or occupation of the Board, as specified in section 49. 

51. Power to levy concessional rates in certain cases. - In framing 
scales under any of the foregoing provisions of this Chapter , the Board 
may prescribe a lower rate in respect of , - 

(a ) coastal. goods, that is to say , goods, other than imported 
goods as defined in the Customs Act, 1962 (52 of 1962 ) carried in a 
vessel from one Indian port to another Indian port: 

Provided that the Board shall not make any discrimination bet 
ween one Indian port and another such port in prescribing a lower 
rate under this section ; 

(b ) other goods, in special cases. 
52. Prior sanction of Central Government to rates and conditions. 
Every scale of rates and every statement of conditions framed by a 
Board under the foregoing provisions of this Chapter shall be submitted 
to the Central Government for sanction and shall have effect when so 
sanctioned and published by the Board in the Official Gazette . 

53. Exemption from , and remission of, rates or charges -A Board 
may, in special cases and for reasons to be recorded in writing , exempt 
either wholly or partially any goods or vessels or class of goods or vessels 
from the payment of any rate or of any charge leviable in respect thereof 
according to any scale in force under this Act or remit the whole or any 
portion of such rate of charge so levied . 


54 . Power of Central Government to require modification or cancella 
tion of rates.- ( 1 ) Whenever the Central Government considers 1t 
necessary in the public interest to do, it may, by order in writing 
together with a statement of reasons therefor, direct any Board to 
cancel any of the scales in force or modify the same, within such 
period that Government may specify in the order. 

( 2 ) If any Board against whom a direction is made under sub 
section ( 1 ) falls or neglects to comply with such direction within the 
specified period , the Central Government may cancel any of such scales 
or make such modifications therein as it may think fit : 

Provided that before so cancelling or modifying any scale the Central 
Government shall consider any objection or suggestion which may be 
made by the Board during the specified period . 
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(3 ) When in pursuance of this section any of the scales has been 
cancelled or modified , such cancellation or modification shall be published 
by the Central Government in the Official Gazette and shall thereupon 
have effect accordingly . 

55. Refund of overcharges. — No person shall be entitled to a refund 
of an overcharge made by a Board unless his claim to the refund has 
been preferred in writing by him or on his behalf to the Board within 
six months from the date of payment duly supported by all relevant 
documents : 

Provided that a Board may of its own motion remit overcharges 
made in its bills at any time. 

56. Notice of payment of charges short-levied or crroneously re 
funded .- (1 ) When any Board is satisfied that any charge leviable under 
this Chapter has been short-levied or erroneously refunded, it may issue 
a notice to the person who is liable to pay such charge or to whom the 
refund has erroneously been made, requiring him to show cause why 
he should not pay the amount specified in the notice : 

Provided that no such notice shall be issue after the expiry of 
two years, 

(a ) when the charge is short-levied , from the date of the payment 
of the charge ; 

(b ) where a charge has been erroneously refunded , from the data 
of the refund. 

( 2 ) The Board may , after considering the representation , if any. 
made by the person to whom notice is issued under sub- section ( 1 ) . 
determine the amount due from such person and thereupon such person 
shall pay the amount so determined. 

57. Board not to lease rates without sanction.-- A Board shall not 
lease, farm , sell or alienate any power vested in it under this Act of 
levying rates without the prior sanction of the Central Government, 

58. Time for payment of rates on goods.-- Rates in respect of goods 
to be landed shall be payable immediately on the landing of the goods 
and rates in respect of goods to be removed from the premises of a 
Board , or to be shipped for export, or to be transhipped, shall be payable 
before the goods are so removed or shipped or transhipped . 

59. Board s lien for rates.- (1) For the amount of all rates leviable 
by a Board under this Act in respect of any goods , and for the rent due 
to the Board for any buildings, plinths, stacking areas, or other pre 
mises on or in which any goods may have been placed, the Board shall 
have a lien on such goods, and may seize and detain the same until such 
rates and rents are fully paid . 

(2 ) Such lien shall have priority over all other liens and claims, 
except for general average and for the ship -owner s lien upon the said 
goods for freight and other charges where such lien exists and has been 
preserved in the manner provided in sub-section ( 1 ) of section 60, and for 
money payable to the Central Government under any law for the time 
being in force. 

60. Ship -owner s lien for freight and other charges.- (1) If the 
master or owner of any vessel or his agent, at or before the time of 
landing from such vessel any goods at any dock . whart. quay, stage, 
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jetty, berth , mooring or pier belonging to or in the occupation of a 
Board, gives to the Board a notice in writing that such goods are to 
remain subject to a lien for freight or other charges payable to the ship 
owner , to an amount to be mentioned in such notice, such goods shall 
continue to be liable to such lien to such amount. 

( 2 ) The goods shall be retained in the custody of the Board at the 
risk and expense of the owners of the goods until such lien is discharged 
as hereinafter mentioned ; and godown or storage rent shall be payable 
by the party entitled to such goods for the time during which theymay be 


so retained . 
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(3) Upon the production before any officer appointed by the Board 
in that behalf of a document purporting to be a receipt for, or release 
from , the amount of such lien , executed by the person by whom or 
whose behalf such notice has been given, the Board may permit such 
goods to be removed without regard to such lien , provided that the Board 
shall have used reasonable care in respect to the authenticity of such 
document. 

61. Sale of goods after two months if rates or rent are not paid or 
lien for freight is not discharged.- ( 1 ) A Board may, after the expiry 
of two months from the timewhen any goods have passed into its custody, 
or in the case of animals and perishable or hazardous goods after the 
expiry of such shorter period not being less than twenty - four hours after 
the landing of the animals or goods as the Board may think fit, sell by 
public auction such goods or so much thereof as , in the opinion of the 
Board , may be necessary 

(a ) if any rates payable to the Board in respect of such goods 
have not been paid, or 

(b ) if any rent payable to the Board in respect of any place on 
or in which such goods have been stored has not been paid , or 

(c ) if any lien of any shipowner for freight or other charges of 
which notice has been given has not been discharged and if the 
person claiming such lien for freight or other charges has made 
to the Board an application for such sale. 

( 2 ) Before making such sale, the Board shall give ten days notice 
of the same by publication thereof in the Official Gazette and also in at 
least one of the principal local daily newspapers : 

Provided that in the case of animals and perishable or hazardous 
goods, the Board may give such shorter notice and in such manner as, 
in the opinion of the Board, the urgency of the case admits of. 

( 3 ) If the address of the owner of the goods has been stated on the 
manifest of the goods or in any of the documents which have come into 
the hands of the Board , or is otherwise known , notice shall also be 
given to him by letter delivered at such address , or sent by post, but 
the title of a bona fide purchaser of such goods shall not be invalidated 
by reason of the omission to send such notice, nor shall any such pur. 
chaser be bound to inquire whether such notice has been sent. 

( 4 ) Notwithstanding anything contained in this section , arnis and 
ammunition and controlled goods may be sold at such time and in such 
manner as the Central Government may direct, 
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Explanation .- In this section and section 62 

( a ) " arms and ammunition have the meanings respectively 
assigned to them in the Arms Act, 1959 (34 of 1959 ) . 

(b ) " controlled goods" means goods the price or disposal of 
which is regulated under any law for the time being in force. 
62. Disposalof goods not removed from premises of Board within time 
limit.- ( 1) Notwithstanding anything contained in this Act, where any 
goods placed in the custody of the Board upon the landing thereof are 
not removed by the owner or other person entitled thereto from the 
premises 

of the Board within one month from the date on which such 
goods were placed in their custody, the Board may, if the address of such 
owner or person is known, cause a notice to be served upon him by 
letter delivered at such address or sent by post, or if the notice cannot 
be so served upon him or his address is not known, cause a notice to 
be published in the Official Gazette and also in at least one of the 
principal local daily newspapers, requiring him to remove the goods 
forthwith and stating that in default of compliance therewith the goods 
are liable to be sold by public auction : 

Provided that where all the rates and charges payable under this 
Act in respect of any such goods have been paid , no notice of removal 
shall be so served or published under this sub-section unless two months 
have expired from the date on which the goods were placed in the 
custody of the Board. 

( 2 ) The notice referred to in sub -section ( 1 ) may also be served 
on the agents of the vessel by which such goods were landed . 

(3 ) If such owner or person does not comply with the requisition 
in the notice served upon him or published under sub-section ( 1), the 
Board may, at any time after the expiration of two months from the 
date on which such goods were placed in its custody, sell the goods by 
public auction after giving notice of the sale in the manner specified in 
sub- sections ( 2 ) and ( 3 ) of section 61 

(4 ) Notwithstanding anything contained in sub-section (1 ) or sub 
section ( 3 ) 

( a ) the Board may, in the case of animals and perishable or 
hazardous goods, give notice of removal of such goods although 
the period of one month or, as the case may be, of two months 
specified in sub-section (1 ) has not expired or give such shorter 
notice of sale and in such manner as, in the opinion of the Board , 
the urgency of the case requires; 

( b ) arms and ammunition and controlled goods may be sold in 
accordance with the provisions of sub- section (4 ) of section 61. 

( 5 ) The Central Government may, if it deems necessary so to do 
in the public interest, by notification in the Official Gazette, exempt 
any goods or classes of goods from the operation of this section . 

63. Application of sale proceeds.--- (1) The proceeds of every sale 
under section 61 or section 62 shall be applied in the following order 

(a ) in payment of the expenses of the sale ; 

(b ) in payment, according to their respective priorities of the 
liens and claims excepted in sub- section ( 2 ) of section 59 from the 
priority of the lien of the Board ; 
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(c) in payment of the rates and expenses of landing, removing, 
storing or warehousing the same, and of all other charges due to 
the Board in respect thereof. 

(2 ) The surplus, if any, shall be paid on demand to the importer, 
owner or consignee of the goods, or to his agents. 

64. Recovery of rates and charges by distraint of vessel.- ( 1) If the 
master of any vessel in respect of which any rates or penalties are 
payable under this Act, or under any regulations or orders made in 
pursuance thereof, refuses or neglects to pay the same or any part thereof 
on demand, the Board may distrain or arrest such vessel and the tackle, 
apparel and furniture belonging thereto , or any part thereof, and detain 
the same until the amount so due to the Board, together with such further 
amount as may accrue for any period during which the vessel is under 
distraint or arrest, is paid . 

(2 ) In case any part of the said rates or penalties, or of the cost 
of the distress or arrest, or of the keeping of the same, remains un 
paid for the space of five days next after any such distress or arrest 
has been so made, the Board may cause the vessel or other thing so 
distrained or arrested to be sold, and, with the proceeds of such sale, 
shall satisfy such rates or penalties and costs, including the costs of 
sale remaining unpaid , rendering the surplus (if any) to the master 
of such vessel on demand . 

65 . Grant of port-clearance after payment of rates. If a Board gives 
to the officer of the Central Government whose duty it is to grant the 
port clearance of any vessel at the port, a notice stating that an amount 
therein specified is due in respect of rates, fines, penalties or expenses 
chargeable under this Act or under any regulations or orders made in 
pursuance thereof, against such vessel, or by the owner or master of such 
vessel in respect thereof, or against or in respect of any goods on board 
auch vessel, such officer shall not grant such port- clearance until the 
amount so chargeable or due has been paid . 


CHAPTER VII 


Borrowing powers of Board 


66. Power to raise loans.-- (1) A Board may, with the previous sanction 
of the Central Government and after due notification in the Official 
Gazette , raise loans for the purposes of this Act : 

Provided that no such notification shall be necessary if a loan is 
obtained from the Central Government or a State Government. 

(2 ) Loans may be by a Board in the open market on Port 
Trust securities issued by it or may be obtained from the Central Govern 
ment or a State Government. 

( 3 ) The terms of all loans shall be subject to the approval of the 
Central Government. 

67. Port Trust securities.-- ( 1 ) A Board may, with the siunction of 
the Central Government, prescribe the form in which Port Trust securi. 
ties shall be issued by it and the mode in which , and the conditions 
subject to which , they may be transferred . 
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(2) The holder of any Port Trust security in any form may obtain 
in exchange therefor, upon such terms as the Board may from time to 
time determine, a Port Trust security in any other form prescribed by 
regulations. 

(3 ) The right to sue in respect of money secured by Port Trust 
securities shall be exercisable by the holders thereof for the time being 
without preference in respect of priority of date . 

68. Right of survivors of joint or several payees of securities.- ( 1) 
Notwithstanding anything contained in section 45 of the Indian Contract 
Act, 1872 (9 of 1872 ) 

(a ) when any Port Trust security is payable to two or more 
persons jointly , and either or any of them dies, the Port Trust 
security shall be payable to the survivor or survivors of those persons, 
and 

(b ) when any such security is payable to two or more persons 
severally and either or any of them dies, the security shall be 
payable to the survivor or survivors of those persons, or to the 
representatives of the deceased , or to any of them . 

( 2 ) This section shall apply whether such death occurred or occurs 
before or after the appointed day. 

. ( 3 ) Nothing herein contained shall affect any claim which any 
representative of a deceased person may have against the survivor 
or survivors under or in respect of any security to which sub section 
( 1) applies. 

( 4 ) For the purposes of this section . a body incorporated or 
deemed to be incorporated under the Companies Act, 1956 ( 1 of 1956 ), 
or the Co-operative Societies Act, 1912 ( 2 of 1912 ) or any other enact 
ment for the time being in force, whether within or without India , shall 
be deemed to die when it is dissolved . 

69. Power of one or two or more joint holders to grant receipts . 
Where two or more persons are joint holders of any Port Trust security . 
any one of those persons may give an effectual receipt for any interest 
payable in respect of such security unless notice to the contrary has been 
given to the Board by any other of the holders. 

70. Indorsements to be made on security itsell.--Notwithstanding 
anything in section 15 of the Negotiable Instruments Act, 1881 ( 25 or 
1881 ), no indorsement of a Port Trust security, which is transferable 
by indorsement, shall be valid unless made by the signature of the holder 
inscribed on the back of the security itself. 

71. Indorser of security not liable for amount thereof.--Notwithstand 
ing anything in the Negotiable Instruments Act, 1881 ( 26 of 1881), A 
person shall not by reason only of his having indorsed any Port Trust 
security be liable to pay any money due, either as principal or as interest, 
thereunder. 

72. Impression of signature on securities.--- ( 1) The signature of the 
person authorised to sign Port Trust securities on behalf of the Board 
may be printed, engraved or lithographed or impressed by such other 
mechanical process , as the Board may direct , on such securities . 

(2 ) A signature , so printed , engraved, lithographed or otherwise 
impressed shall be is valid as if it had been inscribed in the proper 
handwriting of the person so authorised. 
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73. Issue of duplicate securities.- (1) When any Port Trust security 
is alleged to have been lost, stolen or destroyed either wholly or in 
part, and a person claims to be the person to whom but for the loss, 
theft or destruction it would be payable , he may, on application to the 
Board and on producing proof to its satisfaction of the loss, theft or 
destruction and of the justice of the claim and on payment of such 
fee, if any, as may be prescribed by regulations, obtain from the Board 

(a ) the payment of interest in respect of the security said to be 
lost, stolen or destroyed . pending the issue of a duplicate security ; 
and 

(b ) the issue of a duplicate security payable to the applicant. 

( 2) An order shall not be passed under sub -section (1 ) until after 
the issue by the Board of the prescribed notification of the loss , theft 
or destruction . 

(3 ) A list of the securities in respect of which an order is passed 
under sub - section (1) shall be published in such manner as the Board 
may prescribe . 
(4 ) If at any time before the Board becomes discharged under the 

of this Act from liability in respect of any security the whole 
of which is alleged to have been lost, stolen or destroyed , such security 
is found , any order passed in respect thereof under this section shall 
be cancelled. 

74. Issue of converted , etc., securities.- (1) A Board may, subject 
to such conditions as it may prescribe on the application of a person 
claiming to be entitled to a Port Trust security or securities issued by 
it, on being satisfied of the justice of the claim and on delivery of the 
security or securities receipted in such manner and on payment of such 
fee, if any, as it may prescribe, convert, consolidate or sub-divide the 
security or securities, and issue to the applicant 

security or 
securities accordingly . 

( 2 ) The conversion , consolidation or sub -division referred to in sub 
section ( 1) may be into a security or securities of the same or different 
classes or of the same or different loans. 

75. Discharge in certain cases.-Notwithstanding anything contained 
in the Indian Limitation Act, 1908 ( 9 of 1908 ) - 

(i) on payment of the amount due on a Port Trust security on or 
after the date on which payment becomes due, or 

(ii) .when a duplicate security has been issued under section 73, or 
( iii) when a new security or securities has or have been issued 

upon conversion, consolidation or sub- division under section 74, 
the Board shall be discharged from all liability in respect of the security 
or securities so paid or in place of which a duplicate or new security or 
securities has or have been issued 

( a ) in the case of payment - after the lapse of six years from 
the date on which payment was due; 

(b ) in the case of a duplicate security -- after the lapse of six 
years from the date of the publication under sub - section ( 3 ) of 
section 73 of the list in which the security is first mentioned or 
from the date of the last payment of interest on the original security , 
whichever date is later ; 
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(c ) in the case of a new security issued upon conversion , con 
solidation or sub-division -- after the lapse of six years from the date 
of the issue thereof. 
76. Power of Board to make regulations. - A Board may, from time 
to time, make regulations to provide for all or any of the following 
matters , namely : 

( a ) the person, if any, authorised to sign , and the mode of affixing 
the corporate seal and of attestation of documents relating to Port 
Trust securities issued or to be issued by the Board ; 

(b ) the manner in which payment of interest in respect of such 
Port Trust securities is to be made, recorded and acknowledged : 

( c ) the circumstances and the manner in which such Port Trust 
securities may be renewed : 

( d ) the circumstances in which such securities must be renewed 
before further payment of interest theron can be claimed ; 

(e ) the form in which such securities delivered for renewal, con 
version , consolidation or sub -division are to be receipted : 

(f) the proof which is to be produced by a person applying for 
duplicate securities ; 

( g ) the form and manner of publication of the notification men 
tioned in sub -section ( 2 ) of section 73 and the manner of publica 
tion of the list mentioned in sub- section ( 3 ) of that section : 

( h ) the nature and amount of indemnity to be given by a person 
applying for the payment of interest on Port Trust securities alleged 
to have been wholly partly lost, stolen or destroyed , or for the 
issue of duplicate Port Trust securities; 

(i) the conditions subject to which Port Trust securities may be 
converted, consolidated or sub-divided ; 

( j) the amounts for which stock certificate may be issued ; 

(k ) generally, all matters connected with the grant of duplicate , 
renewed , converted , consolidated and sub -divided securities : 

(1) the fees to be paid in respect of the issue of duplicate securities 
and of the renewal, conversion , consolidation and sub-division of 
Port Trust securities; 

( m ) the fees to be levied in respect of the issue of stock certifi 
cates, 
77. Place and currency of loans raised by Board. - All loans con 
tracted by a Board under this Act shall be raised in India, and in Indian 
currency, unless the Central Government, by notification in the Official 
Gazette, otherwise directs. 

78. Securities for loans taken out by Board .-- All loans raised by a 
Board under this Act shall be a first charge on 

( a ) the property vested, or which may hereafter during the 
currency of the loans become vested , in the Board other than any 
sum set apart by the Board as the sinking fund for the purpose 
of paying off any loan ; and 

(b ) the rates leviable by the Board under this Act. 
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79. Remedies of Government in respect of loans made to Boards. 
The Central Government or a State Government shall have in respect of 
loans made by it to a Board , or of loans made to any other authority 
for the repayment of which the Board is legally liable , the same reme 
dies as holders of Port Trust securities issued by the Board ; and such 
Government shall not be deemed to possess any prior or greater rights 
in respect of such loans than holders of such Port Trust securities : 

Provided that where the terms of any such loan made before the 
appointed day expressly provide that the loan shall have priority over 
all other loans in the matter of repayment by the Board , such loan 
shall have priority . 

80. Power of Board to repay loans before due date .- A Board may. 
with the previous sanction of the Central Government, apply any sums, 
out of moneys which may come into its hands under the provisions 
of this Act and which can be so applied without prejudicing the security 
of the other holders of Port Trust securities in repaying to the Govern 
ment any sum which may remain due to it in respect of the principal 
of any loan although the time fixed for the repayment of the same 
may not have arrived : 

Provided that no such repayment shall be made of any sum less 
than ten thousand rupees; and that, if such repayment is made the 
amount of interest in each succeeding instalment shall be so adjusted as 
to represent exactly the interest due on the outstanding principal. 

81. Establishment of sinking fund.- ( 1 ) In respect of every loan 
raised by a Board under this Act, which is not repayable before the 
expiration of one year from the date of the loan , the Board shall set 
apart half-yearly out of its income as a sinking fund a sum sufficient 
to liquidate the loan within a period which shall not in any case, unless 
the previous consent of the Central Government has been obtained, exceed 
thirty years ; but the maximum period shall not in any case exceed sixty 
years: 

Provided that a sinking fund need not in the absence of any stipula 
tion to that effect be established in the case of loans taken by the Board 
from the Central Government or any State Government. 

( 2) Where any sinking fund has, before the appointed day, been 
established by any authority in respect of a loan raised by it for which 
loan the Board is liable under this Act, the sinking fund so established 
by that authority shall be deemed to have been established by the Board 
under this section . 

82. Investment and application of sinking fund .- (1) The sums so set 
apart by a Board under sub-section (1 ) of section 51 and the sums 
forming part of any sinking fund referred to in sub- section ( 2 ) of that 
section shall be invested in public securities or in such other securities 
as the Central Government may approve in this behalf, and shall be held 
in trust for the purposes of this Act by two Trustees, one being the 
Board and the other a person appointed by the Central Government. 

( 2 ) A Board may apply the whole or any part of the sums accu 
mulated in any sinking fund in or towards the discharge of the moneys 
for the repayment of which the fund has been established, 
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Provided that it pays into the fund in each year, and accumulates 
until the whole of the moneys borrowed are discharged a sum equivalent 
to the interest which would have been produced by the sinking fund, 
or the part of the sinking fund so applied . 

83. Examination of sinking fund.- (1) A sinking fund established for 
the liquidation of any loan shall be subject to annual examination by 
such person as may be appointed by the Central Government in this 
behall, and the person so appointed shall ascertain whether the cash 
and the current market value of the securities at the credit of the fund 
are actually equal to the amount which would have been accumulated 
had investments been regularly made and had the rate of interest as 
originally estimated been obtained thereon . 

( 2 ) A Board shall pay forthwith into the sinking tund any amount 
which the person appointed under sub-section (1) to conduct the annual 
examination of the fund may certify to be deficient, unless the Central 
Government specifically sanctions a gradual readjustment. 

( 3 ) If the cash and the current market value of the securities at 
the credit of a sinking fund are in excess of the amount which should 
be at its credit, the person appointed under sub -section ( 1 ) shall 
certify the amount of this excess, and the Board may, with the previous 
sanction of the Central Government, - 

(a ) withdraw the whole or any part of the certified excess in 
which case the Trustees in whose names the sinking fund is invested 
under sub-section (1 ) of section 82, shall forthwith transfer securities 
of the requisite current market value, or cash and securities of the 
requisite current market value to the Board , or 

(b ) reduce or discontinue the half-yearly contributions to the 
sinking fund required under section 81, or 

(c ) adopt a combination of these measures. 
84. Power of Board to raise loans on short-term bills. - Nothing con 
tained in this Act shall be deemed to affect the power of the Board to 
raise loans under the Local Authorities Loans Act, 1914 ( 9 of 1914 ) . 

85. Power of Board to take temporary loans or overdrafts - Notwith 
standing anything contained this Act, a Board may borrow moneys 
by means of temporary overdraft or otherwise by pledging the securities 
held by the Board in its reserve funds or on the security of the fixed 
deposits of the Board in its banks: 

Provided that such temporary overdrafts or other loans 

( a ) shall not at any time have a longer currency than six months; 
and 

(b ) shall not be taken, without the previous sanction of the Central 
Government, if at any time in any year the amount of such overdrafts 
or other loans exceeds such amount not exceeding ten lakhs of 
rupees , as the Central Government may fix in this behalf : 

Provided further that all moneys 90 borrowed by temporary over 
drafts or otherwise shall be expended for the purposes of this Act . 

86. Power of Board to borrow money from International Bank for 
Reconstruction and Development or other foreign institutions. - Notwith 
standing anything contained in this Act or any other law for the time 
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being in force, a Board may, with the previous sanction of the Central 
Government and on such terms and conditions as may be approved by 
that Government, raise for the purposes of this Act loans in any currency 
or currencies from the International Bank for Reconstruction and 
Development or from any other bank or institution in any country outside 
India , and no other provision of this Chapter shall apply to or in relation 
to any such loan unless the terms and conditions of the loan or the 
approval thereof by the Central Government otherwise provide. 


CHAPTER VIII 

Revenue and Expenditure 
87. General account of port. - All moneys received by or on behalf 
of a Board under the provisions of this Act, and all moneys received 
by it as the Conservator of the port and of the port approaches or as 
the body appointed under sub-section ( 1 ) of section 36 of the Indian 
Ports Act excluding all fees and all fines and penalties creditable to 
the pilotage account of the port under sub -section (5a) of that section , 
shall be credited to a fund called the general account of the port. 

88. Application of moneys in general account.- ( 1 ) The moneys 
credited to the general account under section 87, shall , subject to the 
provisions of section 89 of this Act and of section 36 of the Indian Ports 
Act, be applied by the Board in payment of the following charges, 
namely : 

( a ) the interest and instalments of principal due in respect of 
any loan that may have been raised or obtained by the Board or for 
the repayment of which the Board may be liable , and payments to 
the sinking fund established for such loan ; 

( b ) the salaries, fees, allowances, pensions, gratuities, compag 
sionate allowances or other moneys due to 

( i) the Chairman , Deputy Chairman and other Trustees ; 
( ii) the employees of the Board ; and 

(iil) the surviving relatives, if any, of such employees; 
( c ) the contributions, if any. payable to the Central Government 
or any State Government on account of the pension and leave 
allowance of any officer lent to the Board by such Government ; 

( d ) the cost and expenses, if any, incurred by the Board in 
the conduct and administration of any provident or welfare fund 
or loan or special fund established by the Board; 

( e ) the contributions, if any, duly authorised to be made by 
regulations made under this Act to any such fund as is referred to in 
clause (d ) : 

(f) any charges for which the Board may be liable under section 
108 or section 109 ; 

(g ) such sums as may, from time to time, be agreed upon by the 
Board and a State Government as a reasonable contribution payable 
by the Board towards the expenses in connection with the watch 
and ward functions of the police force which the State Government 
may establish and maintain for the protection of the port and the 
docks, warehouses and other property of the Board ; 
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(h ) the cost of repairs and maintenance of the property belonging 
to or vested in the Board and all charges upon the same and all 
working expenses; 

(1) the cost of the execution and provision of any new work or 
appliance specified in section 35 which the Board may determine 
to charge to revenue; 

(j) any expenditure incurred under section 36; 

( k ) any other expenditure which may be incurred by the Board 
generally for the purposes of this Act; 

(1) any other charge which may on the application of the Board 
be specially sanctioned by the Central Government or for which 
the Board may be legally liable. 

(2) All moneys standing at the credit of the Board which cannot 
immediately be applied in the manner or for the purposes specified in 
sub - section ( 1 ) shall 

(a ) be deposited in the State Bank of India or in such scheduled 
bank or banks, and subject to such conditions as may, from time to 
time, be specitied by the Central Government; or 

(b) be invested in public securities or in such other securities 
as the Central Government may approve in this behalf; and the 
said securities shall be held in trust by the Board for the purposes 

of this Act. 
89 Power to transfer moneys from general account to pilotage account 
and vice versa .-- A Board may , with the previous sanction of the Central 
Government, apply any sum out of the moneys credited to the general 
account of the port towards meeting deficits, if any, in the pilotage 
account of the port maintained under section 36 of the Indian Ports 
Act or transfer the whole or part of any surplus funds in such pilotage 
account to the general account of the port. 

90. Establishment of reserve funds.- ( 1 ) A Board may, from time to 
time, set apart such sums out of its surplus income as it thinks tit, 
as a reserve fund or funds for the purpose of expanding existing facilities 
or creating new facilities at the port or for the purpose of providing against 
any temporary decrees of revenue or increase of expenditure from 
transient causes or for purposes of replacement or for meeting expendi 
ture arising from loss or damage from fire, cyclones, shipwreck or other 
accident or for any other emergency arising in the ordinary conduct 
of its work under this Act: 

Provided that the sums set apart annually in respect of, and the 
aggregate at any time of, any such reserve fund or funds shall not 
exceed such amounts as may, from time to time, be fixed in that 
behalf by the Central Government. 

( 2) Any such reserve fund or funds may be invested in public securi 
ties or in such other securities as the Central Government may approve 
in this behalf. 

91. Power to reserve Port Trust securities for Board s own invest. 
ments .- (1 ) For the purposes of any investment which a Board is autho 
rised to make by this Act, it shall be lawful for every Board to reserve 
and set apart any securities to be issued by it on account of any loun 
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to which the consent of the Central Government has been given, pro 
vided that the intention to so reserve and set apart such securities has 
been notified as a condition to the issue of the loan . 

( 2 ) The issue by any Board of any such securities direct to and 
in the name of the Board shall not operate to extinguish or cancel 
such securities, but every security so issued shall be valid in all respects 
as if issued to , and in the name of, any other person. 

(3 ) The purchase by a Board, or the transfer, assignment or indorse 
ment to a Board to the Trustees of the sinking fund set up by al 
Board, of any security issued by the Board , shall not operate to extinguish 
or cancel any such security but the same shall be valid and negotiable 
in the same manner and to the same extent as if held by, or transferred 
or assigned or indorsed to, any other person . 

92. Prior sanction of Central Government to charge expenditure to 
capital.- ( 1) No expenditure shall be charged by a Board to capital with 
out the previous sanction of the Central Government: 

Provided tha Board may without such sanction charge to cap 
expenditure not exceeding such limit as may be specified, and subject 
to such conditions as may be imposed, by the Central Government. 

(2) Nothing in sub -section (1) shall be deemed to require the further 
sanction of the Central Government in any case where the actual expendi 
ture incurred as a charge to capital exceeds the expenditure sanctioned 
in this behalf by the Central Government unless the excess is more 
than ten per cent of the expenditure so sanctioned . 

93. Works requiring sanction of Board or Central Government.- 
(1 ) No new work or appliance , the estimated cost of which exceeds such 
amount as may be fixed by the Central Government in this behalf, shall 
be commenced or provided by a Board, nor shall any contract be entered 
into by a Board in respect of any such new work or appliance until a 
plan of, and estimate for, such work or appliance has been submitted to . 
and approved by, the Board; and in case the estimated cost of any 
such new work or appliance exceeds such amount as may, from time to 
time, be fixed by the Central Government in this behalf, the sanction of 
the Central Government to the plan and estimate shall be obtained 
before such work is commenced or appliance provided. 

(2 ) Nothing in sub-section ( 1 ) shall be deemed to require the further 
sanction of the Central Government in any case where the actual expendi 
ture incurred does not exceed by more than ten per cent., the estimated 
cost so sanctioned . 
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94. Powers of Chairman as to execution of works. - Notwithstanding 
anything contained in section 93, the Chairman may direct the execution 
of any work the cost of which does not exceed such maximum limit 
as may be fixed by the Central Government in this behalf, and may 
enter into contracts for the execution of such works but in every such 
case the Chairman shall, as soon as possible , make a report to the Board 
of any such directions given or contracts entered into by him . 

95. Power of Board to compound or compromise claims. - Every Board 
may compound or compromise any claim or demand or any action or 
suit instituted by against it for such sum of money or other com 
pensation as it deems sufficient : 
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Provided that no settlement shall be made under this section without 
the previous sanction of the Central Government if such settlement 
involves the payment by the Board of a sum exceeding such amount as 
may be specified by the Central Government in this behalf . 

96. Writing off of losses.- ( 1 ) Subject to such conditions as may be 
specified by the Central Government, where a Board is of opinion that 
any amount due to or any loss, whether of money or of property , incurred 
by, the Board is irrecoverable, the Board may, with the previous approval 
of the Central Government, sanction the writing of finally of the said 
amount or loss : 

Provided that no such approval of the Central Government shail 
be necessary where such irrecoverable amount or loss does not exceed . 
in any individual case, five thousand rupees or in the aggregate in any 
year, one lakh of rupees. 

(2 ) Notwithstanding anything contained in sub-section (1), where 
the Chairman is of opinion that any amount due to, or any loss , whether 
of money or of property , incurred by the Board is frrecoverable, the 
Chairm may sanction the writing off finally of such amount or loss 
provided that such amount or loss does not exceed, in any individual 
case, one thousand rupees or in the aggregate in any one year, twenty 
thousand rupees ; and in every such case the Chairman shall make a 
report to the Board giving reasons for such sanction . 

97. Powers, etc., of Board as Conservator or Body appointed under 
section 36 of Indian Ports Act. - All the powers, authorities and restric 
tions contained in this Act in respect of the works by this Act authorised . 
shall apply to the works which may be executed by the Board as the 
Conservator of the port or as the body appointed under sub-section (1) 
of section 36 of the Indian Ports Act, not being works the cost of which 
is chargeable to the pilotage account of the port under sub -section (5b ) 
of that section, and also to the sanction of such works the estimates 
therefor, and the expenditure thereunder . 

98. Budget estimates.- ( 1 ) A Board shall, on or before the thirty 
first day of January in each year, hold a special meeting at which the 
Chairman of the Board shall submit an estimate of the income and 
expenditure of the Board for the next financial year, in such form as 
the Central Government may specify . 

( 2 ) A copy of such estimate shall be sent by post or otherwise to 
each Trustee so as to reach him not less than ten clear days prior to the 
date appointed for the special meeting referred to in sub- section (1). 

( 3 ) The Board shall consider the estimate at such meeting and may 
provisionally approve of it with or without modifications. 

Board shall, on or before the tenth day of February, cause 
a copy of such estimate as provisionally approved by it, to be sent to 
the Central Government. 

(5 ) The Central Government may sanction the estimate or may 
return it with remarks and may call for such additional information 
as it may deem necessary. 

(6 ) When an estimate is returned under sub-section (5 ), the Board 
shall proceed to reconsider the estimate with reference to such remarks 
and shall furnish such additional information as the Central Government 
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may call for and shall, if necessary, modify or alter the estimate and 
resubmit it to the Central Government. 

( 7 ) The Central Government shall sanction the estimate with 
without modifications. 

( 8 ) Where any such estimate is not sanctioned by the Central Gov. 
ernment before the commencement of the financial year to which it 
relates, the Central Government may authorise the Board to incur such 
expenditure as may be necessary in the opinion of the Central Govern 
ment until such time as the approval of the estimate by the Central 
Government is communicated to the Board. 

99. Preparation of supplemental estimate.- A Board may in the 
course of any year for which an estimate has been sanctioned by the 
Central Government cause one or more supplemental estimates for the 
residue of such year to be prepared , and the provisions of section 98 
shall, so far as may be, apply to such estimate as if it were an original 
annual estimate. 

100. Re-appropriation of amounts in estimate.-- Subject to any direc 
tions which the Central Government may give in this behalf , any sum 
of money or part thereof of which the expenditure has been authorised 
in an estimate for the time being in force sanctioned by the Central 
Government and which has not been so spent, may at any time be re 
appropriated by the Board to meet any excess in any other expenditure 
authorised in the said estimate : 

Provided that no such reappropriation shall be made from one 
major head of expenditure to another such head without the previous 
sanction of the Central Government. 

101. Adherence to estimate except in emergency.- ( 1) Subject to the 
provisions of section 100, no sum exceeding such amount as the Central 
Government may fix in this behalf shall, save in cases of pressing emer 
gency , be expended by , or on behalf of, any Board unless such sum is 
included in some estimate of the Board at the time in force which has 
been finally sanctioned by the Central Government. 

(2 ) If any sum exceeding such limit as may have been fixed in 
this behalf under sub-section ( 1 ) is so expended by any Board on a 
pressing emergency , the circumstances shall be forthwith reported by 
the Chairman to the Central Government, together with an explanation 
of the way in which it is proposed by the Board to cover such extra 
expenditure. 

102. Accounts and audit.- (1 ) A Board shall maintain proper accounts 
and other relevant records and prepare the annual statement of accounts 
including the balance-sheet in such form as may be specified by the 
Central Government in consultation with the Comptroller and Auditor 
General of India . 


( 2) The accounts of the Board shall be audited once in every year 
by the Comptroller and Auditor-General of India or such other persons as 
may be appointed by him in this behalf and he shall in respect of such 

audit be paid by the Board such amount as the Central Government 
may determine and such amount shall be debitable to the general account 
of the Board. 
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( 3 ) The Comptroller and Auditor -General of India or any person 
appointed by him in connection with the audit of the accounts of a 
Board shall have the same rights, privileges and authority in connection 
with such audit as the Comptroller and Auditor-General of India has in 
connection with the audit of Government accounts and in particular, 
shall have the right to demand the production of books of accounts, 
connected vouchers and other documents of the Board . 

103. Publication of audit report.- ( 1)Within fourteen days after the 
audit and examination of the accounts of a Board have been completed , 
the Comptroller and Auditor -General of India shall forward copies of 
the audit report to the Central Government and to the Board . 

( 2) The Central Government shall cause every audit report to be 
laid for not less than thirty days before each House of Parliament as 
soon as may be after such report is received by that Government. 

104. Board to remedy defects and irregularities pointed out in acdit 
report.- Every Board shall forthwith take into consideration any defects 
or irregularities that may be pointed out by the Comptroller and Auditor 
General of India in the audit report on the income and expenditure of 
the Board and shall take such action thereon as the Board may think 
fit and shall also send a report of the action so taken to the Central 
Government. 

105. Central Government to decide difference between Board and 
auditors.-- If there is a difference of opinion between any Board and the 
Comptroller and Auditor-General of India on any point included in the 
audit report, and the Board is unable to accept and implement the 
recommendations, if any, made by him on such point, the matter shall 
forthwith be referred to the Central Government which shall pass final 
orders thereon and the Board shall be bound to give effect to such orders. 


CHAPTER IX 


Supervision and Control of Central Government 
106. Administration report. - As soon as may be after the first day 
of April in every year and not later than such date as may be fixed in 
this behalf by the Central Government, every Board shall submit to the 
Central Government a detailed report of the administration of the port 
during the preceding year ending on the thirty -first day of March , in 
such form as the Central Government may direct . 

107. Submission of statements of income and expenditure Central 
Government.- ( 1 )Every Board shall annually, or oftener if directed by 
the Central Government so to do, submit statements of its income and 
expenditure in such form and at such time as that Government may 
direct. 

(2) A copy of all such statements shall be open to the inspection 
of the public at the office of the Board during office hours on payment of 
such fee for each inspection as may from time to time be fixed by the 
Board . 

108. Power of Central Government to order survey or examination of 
works of Board . — The Central Government may, at any time, order a 
local survey or examination of any works of a Board , or the intended site 
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thereof and the cost of such survey and examination shall be borne and 
paid by the Board from and out of the moneys credited to the general 
account of the port. 

109 . Power of Central Government to restore or complete work . at 
the cost of Board . If , at any time, any Board 

( a ) allows any work or appliance constructed or provided by , or 
Vested in the Board to fall into disrepair ; or 

(b ) does not, within a reasonable time, complete any work com 
menced by the Board or included in any estimate sanctioned by the 
Central Government; or 

(c ) does not, after due notice in writing proceed to carry out 
effectually any work or repair or to provide any appliance which is 
necessary in the opinion of the Central Government for the purposes 

of this Act, 
the Central Covernment may cause such work to be restored or completed 

ried out, or such pairs to be carried out or such appliance to be 
provided, and the cost of any such restoration , completion , construction , 
repair or provision shall be paid by the Board from and out of the moneye 
credited to the general account of the port. 

110. Power of Central Government to supersede Board.- ( 1 ) If, at 
any time, the Central Government is of opinion- 

( a ) that on account of a grave emergency , any Board is unable 
to perform the duties imposed on it by or under the provisions of 
this Act or of any other law , or 

(b ) that the Board has persistently made default in the perfor 
mance of the duties imposed upon it by or under the provisions of 
this Act or of any other faw and as a result of such default, the 
financial position of the Board or the administration of the port has 

greatly deteriorated , 
the Central Government, may, by notification in the Official Gazette 
supersede the Board for such period, not exceeding six months at a time, 
as may be specified in the notification : 

Provided that before issuing a notification under this sub- section for 
the reasons mentioned in clause (b ), the Central Government shall give 
& reasonable time of not less than three months to the Board to show 
cause why it should not be superseded and shall consider the explanatione 
and objections, if any of the Board . 

(2 ) Upon the publication of a notification under sub -section ( 1) 
superseding the Board, 

(a ) all the Trustees shall, as from the date of supersension, vacate 
their offices as such Trustees: 

( b ) all the powers and duties which may, by or under the pro 
visions of this Act or of any other law , be exercised or performed 
by or on behalf of the Board , shalt until the Board 1s reconstituted 
under clause (b ) or clause (c ) of sub-section (3 ) be exercised and 
performed by such person or persons as the Central Government 
may direct ; 

( c ) all property vested in the Board shall , until the Board is re 
constituted under clause ( b ) or clause (c ) of sub-section (3 ), vest 
in the Central Government. 
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(3 ) On the expiration of the period of supersession specified in the 
notification issued under sub- section ( 1 ), the Central Government may 

(a ) extend the period of supersession for such further term , not 
exceeding six months, as it may consider necessary, or 

(b ) reconstitute the Board by fresh appointment and fresh election , 

and in such case, any persons who vacated their offices under clause 
( a ) of sub-section (2 ) shall not be deemed disqualified for appoint 
ment or election , as the case may be, or 

(c ) reconstitute the Board by appointment only for such period 
as it may consider necessary and in such a case, the persons who 
vacated their offices under clause (a ) of sub -section (2 ) shall not 
be deemed disqualified for such appointment merely because they 
were Trustees when the Board was superseded : 

Provided that the Central Government may, at any time before the 
expiration of the period of supersession , whether as orginally specified 
under sub - section ( 1 ) or as extended under this sub- section , take action 
under clause (b ) or clause ( c ) of this sub -section . 

( 4 ) The Central Government shall cause a notification issued under 
sub -section ( 1 ) and a full report of any action taken under this section 
and the circumstances leading to such action to be laid before each House 
of Parliament at the earliest possible opportunity. 

111. Power of Central Government to issue directions to Boari- ( 1 ) 
Without prejudice to the foregoing provisions of this chapter, every 
Board shall, in the discharge of its functions under this Act, be bound 
by such directions on questions of policy as the Central Government 
may, give in writing to it from time to time: 

Provided that the Board shall be given opportunity to express its 
Views before any direction is given under this sub - section . 

(2 ) The decision of the Central Government whether a question is 
one of policy or not shall be final. 


CHAPTER X 


Penalties 


112. Persons employed under this Act to be public servants for certain 
purposes .- Every person employed by a Board under this Act shall, for 
the purposes of sections 161 to 171 (both inclusive), 184 , 185 and 409 
of the Indian Penal Code (45 of 1860 ) and for the purposes of the Pre 
vention of Corruption Act, 1917 (2 of 1947 ) be deemed to be a public 
servant within the meaning of section 21 of the said Code. 

113. Penalty for contravention of sections 37, 38, 40 and 41.- Who 
ever contravenes the provisions of any order issued under section 37 or . 
section 38 or section 41 or fails to comply with any condition imposed 
under section 40 shall be punishable with fine which may extend to one 
thousand rupees, and where the contravention or failure is a continuing 
one, with further fine which may extend to one hundred rupees for every 
day after the first during which such contravention or failure continues. 

114. Penalty for setting up wharves , quays, etc., without permission .-- 
Any person who contravenes the provisions of section 46 shall be puni 
shable with fine which may extend to one thousand rupees for the first 
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contravention , and with a further fine which may extend to one hundred 
rupees for every day after the first during which the contravention con 
tinues. 

115. Penalty for evading rates, etc. - Any person who , with the inten 
tion of evading payment of the rates lawfully due, in respect of any goods 
or vessel carrying any goods, to the Board 

(a ) understates or incorrectly gives the weight, quantity, value 
or description of such goods or the tonnage of such vessel in any 
document presented to any employee of the Board for the purpose 
of enabling him to determine such rates; or 

(b ) removes or attempts to remove or abets the removal of such 

goods or such vessel; 
shall be punishable with fine which may extend to twice the amount of 
rates so due subject to a minimum of fifty rupees. 

116. Recovery of value of damage to property of Board . If through 
the negligence of any person having the guidance or command of any 
vessel, or of any of the mariners or persons employed on such vessel, any 
damage is caused to any dock , wharf , quay, mooring , stage, jetty , pier or 
other work in the possession of any Board, the amount of such damage 
shall, on the application of the Board be recoverable, together with the 
cost of such recovery, by distress and sale , under a Magistrate s warrant 
of a sufficient portion of the boats, masts, spares, ropes, cables, anchors or 
stores belonging to such vessel: 

Provided that no Magistrate shall issue such a warrant until the 
master of the vessel has been duly summoned to appear before hir and, 
if he appears , until he has been heard ; and provided also that no, such 
warrant shall issue if the vessel was at the time under the orders of a 
duly authorised employee of the Board and the damage caused was attri 
butable to the order, act or improper omission of such employee. 

117. Other offences.- Any person who contravenes any of the pro 
visions of this Act or of any rule, regulation or order made thereunder, 
for the contravention of which no penalty is expressly provided there 
under , shall be punishable with fine which may extend to two hundred 
rupees. 

118. Cognizance of offences.- No court inferior to that of a magistrate 
of the first class shall try any offence punishable under this Act or 
any rule or regulation made thereunder. 

119. Offences by companies.- ( 1) If the person committing an offence 
under this Act is a company, every person who, at the time the offence 
was committed was in charge of, and was responsible to, the company 
for the conduct of business of the company, as well as the company, 
shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to such punishment provided in this Act if he proves 
that the offence was committed without his knowledge or that he 
exercised all due diligence to prevent the commission of such offence . 

(2 ) Notwithstanding anything contained in sub -section (1 ), where 
an offence under this Act has been committed by a company and it 
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is proved that the offence has been committed with the consent or 
connivance of, or that the commission of the offence is attributable 
to any negligence on the part of, any director, manager, secretary or 
other officer of the company, such director, manager, secretary, or 
other officer shall also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 

Explanation .-- For the purposes of this section , 

(a ) " company " means a body corporate and includes a firm or 
other association of individuals ; and 

( b ) " director " , in relation to & firm , means a partner in the 
firm . 


CHAPTER XI 

Miscellaneous 
120. Limitation of proceedings in respect of things done under the 
Act.- No suit or other proceeding shall be commenced against & Board 
or any member or employee thereof for anything done, or purporting 
to have been done, in pursuance of this Act until the expiration of one 
month after notice in writing has been given to the Board or him stating 
the cause of action , or after six months after the accrual of the cause 
of action . 

121. Protection of Acts done in good faith - No sult or other legal 
proceeding shall lie against a Board or any member or employee thereof 
in respect of anything which is in good faith done or intended to be 
done under this Act or any rule or regulation made thereunder, or for 
any damage sustained by any vessel in consequence of any defect in 
any of the moorings, hawsers or other things belonging to or under the 
control of the Board . 

122. Power of Central Government to make rules.- ( 1 ) The Central 
Government may, by notification in the Official Gazette , make rules for 
all or any of the following purposes, namely : 

(a ) the times and places of the meetings of a Board and the 
procedure to be followed for the transaction of business at such 
meetings; 

(b ) the fees and allowances payable to the members of a Board 
or of its committees ; 

( c) any other matter in respect of which rules may be made by 
the Central Government. 

(2 ) The power to make rules under this section is subject to the 
condition of the rules being made after previous publication . 

( 3 ) Every rule made under this Act shall be laid, as soon as may 
be after it is made, before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in 
one session or in two or more successive sessions and if before the 
expiry of the session in which it is so laid or the successive sessions 
aforesaid , both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no 
effect, as the case may be ; so , however , that any such modification 
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or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

123. General power of Boaril to make regulations. - Without prejudice 
to any power to make regulations contained elsewhere in this Act, a 
Board may make regulations consistent with this Act for all or any 
of the following purposes, namely : 

(a ) for the times and places of the meetings of its committees 
and for the procedure to be followed for the transaction of business 
at such meetings; 

(b ) for the form and manner in which contracts shall be made 
by the Board ; 

( c) for the form of receipt to be given under sub -section ( 2) of 
section 42; 

(d ) for the period within which notice may be given under sub 
section ( 2 ) of section 43 : 

(e ) for the guidance of persons employed by the Board under 
this Act ; 

(1 ) for the safe and convenient use of the docks, wharves, quays, 
jetties, sheds, warehouses, railways, tramways and other works 
constructed by or vested in the Board under this Act ; 

( g ) for the reception , porterage, storage and removal of goods 
brought within the premises of the Board, for the exclusive conduct 
of these operations by the Board or persons employed by the Board ; 
and for declaring the procedure to be followed for taking charge 
of goods which may have been damaged before landing, or may be 
alleged to have been so damaged ; 

(h ) for keeping clean the port, river or basins or the bank of 
the river and the works of the Board, and for preventing Alth or 
rubbish being thrown therein or thereon ; 

(1) for the mode of payment of rates leviable by the Board under 
this Act; 

(j) for regulating, declaring and defining the docks, wharves, 
quays, jetties, stages and piers vested in the Board on which goods 
shall be landed from vessels and shipped on board vessels ; 

(k ) for regulating the manner in which , and the conditions under 
which , the loading and unloading of all vessels within the port or 
port approaches shall be carried out; 

(1) for regulating the lighterage of cargo between ships or 
between ships and shore or between shore and ships; 

( m ) for the exclusion from the premises of the Board of dis 
orderly or other undesirable persons and of trespassers; 

( n ) for ensuring the safety of the port ; 

( ) generally, for the efficient and proper administration of the 
port. 


124. Provisions with respect to regulntions.- (1 ) No regulation made 
by the Board under this Act shall have effect until it has been approved 
by the Central Government and until such approval has been published 
in the Official Gazette . 
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(2 ) No such regulation shall be approved by the Central Govern 
ment until the same has been published by the Board for two weeks 
successively in the Official Gazette and until fourteen days have expired 
from the date on which the same had been first published in that Gazette. 

(3 ) Any regulation made under this Act other than a regulating 
made under section 28 may provide that a breach thereof shall be 
punishable with fine which may extend to two hundred rupees , and 
where the breach is a continuing one, with further fine which may 
extend to fifty rupees for every day after the first during which such 
breach continues. 

125. Power of Central Government to direct regulations to be made 
or to make regulations.- ( 1 ) Whenever the Central Government considers 
necessary in the public interest so to do, it may, by order in writing 
together with a statement of reasons therefor, direct any Board to make 
any regulations for all or any of the matters specified in section 28 or 
section 76 or section 123 or to amend any regulations, within such 
period as the Central Government may specify in this behalt: 

Provided that the Central Government may extend the period 
specified by it by such period or periods as it may consider necessary . 

( 2 ) If any Board, against whom a direction is issued by the Central 
Government under sub-section (1), fails or neglects to comply with such 
direction within the period allowed under sub- section ( 1 ), that Govern 
ment may make the regulations or amend the regulations, as the case 
may be, either in the form specified in the direction or with such modi 
fications thereof as the Central Government may think fit : 

Provided that before so making or amending the regulations the 
Central Government shall consider any objection or suggestion made 
by the Board within the said period . 

( 3 ) Where in pursuance of sub-section ( 2 ) , any regulations have 
been made or amended , the regulations so made or amended shall be 
published by the Central Government in the Official Gazette and shall 
thereupon have effect accordingly . 

126. Power of Central Government to make first regulations. - Not 
withstanding anything contained in this Act, the first regulations under 
this Act shall be made by the Central Government and shall have effect 
on being published in the Official Gazette. 

127. Posting of certain regulations , etc. - The text of the regulations 
made under clauses (e ) to ( n ) of section 123 and the scale of rates 
together with a statement of conditions framed by any Board under 
Chapter VI shall be prominently posted by the Board in English in 
Hindi and in the regional language on special boards to be maintained 
for the purpose at the wharves, docks, plers and other convenient places 
on the premises of the Board. 

128. Saving of right of Central Government and municipalities to use 
wharves , eto , for collecting duties and of power of Customs Oncers.- 
Nothing in this Act shall affect 

( 1) the right of the Central Government to collect customs duties or 
of any municipality to collect town duties at any dock, berth , wharf, 
quay, stage, jetty or pler in the possession of a Board , or 
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( 2 ) any power or authority vested in the customs authorities under 
any law for the time being in force. 

129. Application of certain provisions of the Act to aircraft.-- The 
provisions of sections 35 , 37 , 38 , 39 , 40 , 41, 42 , 48, 49 , 50 , 64, 65 , 115 , 121, 
123 and 124 shall apply in relation to all aircraft making use of any port 
while on water as they apply in relation to vessels . 

130. Power to evict certain persons from the premises of Board . 
( 1) Notwithstanding anything contained in any other law for the time 
being in force, if a Board in exercise of the powers conferred on it 
by regulations made under this Act cancel the allotment of any premises 
made to any employee of the Board, the Board may, by notice in writing, 
order such allottee or any other person who may be in occupation of 
the whole or any part of the premises to surrender or deliver possession 
thereof to the Board or a person appointed by the Board in that behalf 
within such period as may be specified in the notice . 

Explanation . For the purposes of this section , " premises " means 
any building or part of a building and includes- 

(i) the gardens, grounds and out- houses, if any, appertaining 
to such building or part of a building : 

(1 ) any fittings affixed to such building or part of a building 
for the more beneficial enjoyment thereof ; and 

(lli) any furniture, books or other things belonging to the Board 
and found in such building or part of a building. 

( 2 ) If any allottee or other person refuses or fails to comply with 
an order made under sub-section ( 1) , any magistrate of the first class 
may, on application made by or on behalf of the Board , order any police 
officer, with proper assistance, to enter into the premises and evict any 
person from , and take possession of the premises and to deliver the 
same to the Board or a person appointed by the Board in that behalt 
and the police officer may , for the purpose, use such force as may be 
necessary . 

( 3 ) Any such notice as is referred to in sub- section ( 1 ) may be 
served 

(a ) by delivering or tendering to the allottee or any other person 
who may be in occupation of the whole or any part of the premises, 
or 

(b ) if it cannot be so delivered or tendered , by affixing it on 
the outer door or some other conspicuous part, of the premises, or 

(c ) by registered post. 
131. Alternative remedy by suit.- Without prejudice to any other 
action that may be taken under this Act, a Board may recover hy suit 
any rates , damages, expenses , costs, or in the case of sale the balance 
thereof, when the proceeds of sale are insufficient, or any penalties pay 
able to , or recoverable by, the Board under this Act or under any regula 
tions made in pursuance thereof. 

132. Requirements as to publication of notifications, orders , etc., in the 
Official Gazette.- ( 1 ) Any requirement , in this Act that a notification , 
order, rule or regulation lasual or made by a Board or by the Central 
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Government shall be published in the Official Gazette , shall unless other 
wise expressely provided in this Act, be construed as a requirement that 
the notification, order , rule or regulation shall 

(a ) where it is issued or made by the Board be published in the 
Official Gazette of the State in which the port is situated , and 

( b ) where it is issued or made by the Central Government, be 
published in the Gazette of India 

( 2 ) Any notification , order, rule or regulation issual or made by 
the Central Government shall, for general information , be also republished 
in the Official Gazette of the State in which the port is situated . 

133. Repeal- (1) On the application of this Act to the port of Kandla , 
the Bombay Landing and Wharfage Fees Act, 1952 (Bombay Act 1 of 
1882 ) shall cease to have force in relation to that port. 

(2 ) On the application of this Act to the ports of Cochin and 
Vishakhapatnam , the Madras Outports Landing and Shipping Fees Act, 
1885 (Madras Act 3 of 1885 ) shall cease to have force in relation to 
those ports. 

( 3 ) If immediately before the application of this Act to any other 
port, there is in force in that port any law which corresponds to this 
Act or to any provision thereof, that corresponding law shall, on such 
application , cease to have force in relation to that port. 

134. Power to remove difficulties.- If any difficulty arises in giving 
effect to the provisions of this Act, particularly in relation to the 
transition from the enactments repealed by this Act to the provisions os 
this Act, the Central Government may, by general or special order, 
do anything not inconsistent with such provisions which appears to it 
to be necessary or expedient for the purpose of removing the ditticulty . 
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Secdon iii 
കേരള ഗവണ്മെൻ 
ലാ ഡിപ്പാർട്ടുമെൻറ 

പരസ്യം 
നസെർ 1041i| ക 2 | 63 ലാ . തിരുവനന്തപുരം, 1964 ഫെബ്രു , വാ 1 20 

1885 ഫാൽഗുനം. 1 . 
കേരള സംസ്ഥാന നിയമസഭ പാസാക്കിയ താഴെപ്പറയുന്ന ഒന് 
പൊതുജനങ്ങളുടെ അറിവിനായി ഈ മിനാൽ പ്രസിദ്ധപ്പെടുന്നു. നിയമ സം 
പാസ്സാക്കിയ പ്രകാരം ബില്ലിന് 1964 ഫ ബ.വി 19-) . തീയതി 
ഗവരുടെ നുമതി ലഭിക്കുകയുണ്ടായി. 

ഗവളടെഉത്തരവ് പ്രകാരം, 
പി . 03 ങ്കരൻ ഇളയത്. 

ലാ സെക്രട്ടറി . 
1964 - ലെ 3 -ാം അകററ്റ് . 
1964 - ലെ കേരള അനാട്ടമി ( ഭേദഗതി ) ആക്റ്റ് . 
1957 - ലെ കേരള അനാട്ടമി ആക്റ asദഗതി ചെയ്യുന്നതിനു 
ഒരു നക് 

പാഠിക. - 1957 - ലെ കേരള അനാട്ടമി ആക്റ്റ് ഇതിനു . 
കാണുന്ന ആവശ്യങ്ങൾക്കായി ഭേദഗതി ചെയ്യുന്നത് ഈ കായിരിക്കയാൽ ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പതിനഞ്ചാം സംവത്സരത്തിൽ താഴെപ്പറയു . 
പ്രകാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു: 

1. ചുരുക്കപ്പേരും, ആരംഭവും. - (1) ഈ ക ചിന 1964 ലെ 
കേരള അനാട്ടമി ( ദഗതി) ആക്റ്റ്എന്നു പേർ പറയാ.. 

( 2 ) ഗസററിൽ പരസ്യ..ല . ഗവണ്മെൻറ് ന ി യ യ ി ക്കാവുന്ന 
തീയതിക്ക് ഇത് പ്രാബല്യത്തിൽ വരുന്നതാണു്. 

2 , 1957 - ലെ 11 -ാം ആക്ററിലെ ( നീന പേരിൽ . പീടികയ 
ദഗതി. - ഇതിനു ശേഷം പ്രധാന ആക റെറന്നു പറയപ്പെടുന്ന 1957 ലെ 
കേരള അനാട്ടമി ആക്ററിലെ (1957 - ലെ 11 -ാ . ആക്ററ്). നീണ 
പേരിലും, പീഠികയിലും അനാഥ എന്ന വാക്കു വിട്ടുകളയണം. 

3. 1951 - ലെ 17 -ാം ആക്റിൽ 4 എ എന്ന പുതിയ വകുപ്പ് 
കൽ. - പ്രധാന ആക്, 4 -ാം വകുപ്പിനുശേഷം താഴെപ്പറയുന്ന വകുപ്പു 
gചണം, 

അതായത് - 
14 എ . മരിച്ചുപോയവരുടെമുൻകൂട്ടിയുള്ള സമ്മതത്തോടുകൂടി വരാം. 
കൈവശപ്പെടുത്തൽ: 

(1) ആരെങ്കിലും ഏതെങ്കിലും സമയത്ത് രേഖാമൂലമായോ അല്ല 
കിൽതന്റെ അവസാനത്തെ സുഖക്കേടു കാല് രണാ അതിലധികമോ 
ആളുകളുടെ സാന്നിദ്ധ്യത്തിൽ വാങ്ങ്മൂലമായോതന്റെ ശരീരം തന്റെ മരണ 
ശേഷം ശരീരഘടനാശാനപരമായ പരിശോധനയും വ്യവച്ഛദവും നടക്കുന്ന 
തിനായി ഉപയോഗിക്കാമെന്ന അസന്ദിഗ് 20 മായ ആഗ്രഹം പ്രകടിപ്പിച്ചിട്ടു 
നെങ്കിൽ, മരണശേഷം അയാളുടെ ജഡം നിയമാനുസൃതം വാദ 
കക്ഷിക്ക് പിന്നീട് ആ ആഗ്രഹം പിൻവലിക്കപ്പെട്ടിട്ടുണ്ടെന്നുവിശ്വസിക്ക 
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മേല്പറഞ്ഞ കക്ഷിക്കു കാരണമില്ലാത്തപക്ഷം, ആ വസ്തുത അധികൃത ഉദ്യോ 
ഗസ്ഥന്നും റിപ്പോർട്ടു ചെയ്യാവുന്നതും. ആ ജഡം കൈവശപ്പെടുത്താനും, 
6 വെദ്യം പഠിപ്പിക്കുന്ന സ്ഥാപനത്തിൻറ ചാർജ്ജ് വഹിക്കുന്ന അധികാര 
സ്ഥന്നു ആവശ്യമുണ്ടെങ്കിൽ അതു് ഏല്പിച്ചുകൊടുക്കുവാനും മേല്പറഞ്ഞ ഉദ്യോ 
ഗസ്ഥനെ അനുവദിക്കാവുന്നതും ആകുന്നു. 
(2 ) മരിച്ചുപോയ ആളുടെ 

നിയമാനുസൃതം കൈവശമുള്ള 
കക്ഷി (1 ) -ാം ഉപവകുപ്പിനു ദൂഷ്യം കൂടാതെ 

( എ ) മരിച്ച ആൾ തൻ മ ണശേഷം തന്റെ ജഡം അങ്ങനെ 
ഉപയോഗിക്കപ്പെടുന്നതിനും ആക്ഷേപം പുറപ്പെടുവിച്ചിട്ടുണ്ടെന്നും, അത് 
പിൻവലിച്ചിട്ടില്ലെന്നും, അല്ലെങ്കിൽ, 

( ബി ) മരിച്ച ആളുടെ ഭാര്യയാ, ത്താവിന്നൊ അല്ലെങ്കിൽ 
അടുത്ത ഏതെങ്കിലും ബന്ധുവിന്നോ മരിച്ച ആളുടെ ശരീരം അങ്ങനെ ഉപ 
യോഗിക്കുന്നതിൽ ആക്ഷേപംഉണ്ടെന്നാ വിശ്വസിക്കാൻ കാരണമില്ലാത്ത 
പക്ഷം, മേല്പറഞ്ഞ ആവശ്യങ്ങൾക്കായി ആ ജഡം കൈവശപ്പെടുത്താൻ 
അധികൃത ഉദ്യോഗസ്ഥനെഅനുവദിക്കാവുന്നതാണു . 

( 8) മരണകാരണം സംബന്ധിച്ച് വല്ല സംശയവും ഉണ്ടാവുകയോ 
അല്ലെങ്കിൽ വല്ല കാര 

ചിതമെന്നും അധികൃത ഉദ്യോഗസ്ഥൻ 
കരുതുകയോചെയ്യുമ്പോൾ , അദ്ദേഹം 1898 - ലെ ക്രിമിനൽ നടപടി നിയമം. 
174 -ാം വകുപ്പിൽ പറഞ്ഞ പ ല ാ സ 4 3 1 ാഗസ്ഥനും 

ഡം 
അയച്ചുകൊടുക്കേണ്ടതാണു . 

(4) ഈ വകുപ്പു പ്രകാരം അധികൃത ഉദ്യോഗസ്ഥൻ കൈവശപ്പെടു 
ത്തിയ വല്ല ജഡവും, വൈദ്യം പഠിപ്പിക്കുന്ന സ്ഥാപനത്തിൻറ ചാർള 
വഹിക്കുന്ന അധികാരസ്ഥനും ആവശ്യമില്ലാത്തപക്ഷം, മരണാനന്തരം ആ 
ജഡം നിയമാനുസൃതം കൈവശമുണ്ടായിരുന്ന കക്ഷിക്ക് അതു തിരിയ 
കൊടുക്കണ്ടതോൺ , 

(5 ) മരിച്ചുപോയ ആളുടെ സംബന്ധിച്ചിടത്തോളം അതു 
മറവു ചെയ്തയോ, കഴിച്ചിടുകയോ, ദഹിപ്പിക്കുകയോഅല്ലെങ്കിൽ മറ്റു വിധ 
ത്തിൽ കൈയൊഴിക്കുകയോ ചെയ്യുന്നതിനു മാത്ര മായി ഏല്പിക്കപ്പെട്ട യാതൊ 
രാളം ഈ വകുപ്പുപ്രകാരം യാതൊരനുവാദവും നൽകാൻ പാടുള്ളതല്ല . 

( A true translation) 

P. DAMODARAN NAIR , 
Had Translator. 
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Kerala Gazette No. 15 dated 14th April 1961. 
PART 1 

കരള ഗവണ്മെൻ 
ലാ ഡിപ്പാർട്ടുമെന് 


Section in 


പരസ്യം. 


നമ്പർ 1281 എച്ച്48! ലാ . 

തിരുവനന്ത പാ . , 1984 മാർച്ച് 4 

18t 5 ഫാൽഗുനം 14 ( രാക് 
കേരളസംസ്ഥാന നിയമസഭ പാസ്സാക്കിയ താഴെപ്പറയുന്ന ആക് 
പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിന്വൽ പ്രസിദ്ധപ്പെടുന്നു. നിയമസഭ 
പാസ്സാക്കിയ പ്രകാരമുള്ള ബില്ലിം" 1964 മാർച്ചു " 3 -ാം തീയതിപ്രസഡിൻറി 
ൻറ അനുമതി ലഭിക്കുകയുണ്ടായി. 

ഗവരുടെ ഉത്തരവുപ്രകാരം, 
പി . ശങ്കരൻ ഇളയത്. 

Lാ സെക്രട്ടറി 


1964 - ലെ 9 -ാം ആക്റ്റ്. 
പുകയിലയിന്മേലുള്ള സുഖഭോഗനികുതി ( സാധുവൽക്കരിക്കുന്നതിനുള്ള) 

19 -1 - ലെ അ കററ്റ്, 


- 


1950 ആഗസ്റ്റ് 11 -ാം തീയതി ആരംഭിച്ച് 1957 ഡിസംബർ 31 -ാം 
തീയതി അവസാനിച്ച കാലത്തേയ്ക്കും പുകയിലയിൽ സുഖazാഗ നികുതി 
ചുമത്തുകയും, മേൽപ്പറഞ്ഞ കാലത്ത പുകയില വിൽപികയും സാക 
ചെയ്യുകയും ചെയ്തതിനുള്ള ലൈസൻസിനു ഫീസ് ചുമ തുകയും പിരിക്കുകയ . 
ചെയ്തതു് സാധ വൽക്കരിക്കുകയുംചെയ്യാൻ വ്യവസ്ഥ ചെയ്യുന്നതിനുള്ള ഒരു 
ആക്ററ്റ്, 

പീടിക . - 1050 ആഗസ്റ്റ്11-ാം തീയതി ആരംഭിച്ചു 1957 ഡിസംബർ 
31 -ാം തീയതി അവസാനിച്ച കാലത്തയ പുകയിലയിൽ സുഖാമാഗ 
നികുതി ചുമ തുകയും, മേൽപ്പറഞ്ഞ കാല യ പുകയില വിൽക്കുകയും 
സ്റ്റോക്കു ചെയ്യുകയും ചെയ്തതിനുള്ള ലൈസൻസിനു ഫീസുകയും പിരി 
ക്കുകയും ചെയ്തത് സാധ്യവൽക്കരിക്കുകയും ചെയ്യാൻ വ്യവസ്ഥ ചെയ്യുന്നത് 
യുക്തമായിരിക്കുന്നതിനാൽ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പതിനഞ്ചാം സംവത്സരത്തിൽ താഴെപ്പറയും 
പ്രകാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു: - 

1. ചുരുക്കപ്പേരും വ്യാപ്തിയും- (1) ഈ ആക്ററിനും പുകയിലയി 
ലുള്ള സുഖമോഗനികുതി ( സാധുവൽക്കരിക്കുന്നതിനുള്ള) 1964 - ലെ ആക്റ്റ് 
എന്നു പേർ പറയാം. 

( 2) ഇത്, 1958 - ലെ സംസ്ഥാന പുന: സംഘടനാ ആക്റ്റ്, 6-3 . 
വകുപ്പ് (2) -ാം ഉപവകുപ്പിപ്പറഞ്ഞ മലബാർജില്ല ഒഴികെ കേരളസംസ്ഥാന 
ത്തിനു മുഴുവൻ ബാധകമായിരിക്കുന്നതാകുന്നു . 

2 നിവചനങ്ങൾ - ഈ ആക്ററിൽ സന്ദർഭത്തിന് മററു വിധത്തിൽ 
ആവശ്യമില്ലാത്തപക്ഷം 
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(1) നിജയിക്കപ്പെട്ട എന്നാൽ ഈ ആക്ര പ്രകാരം ഗവണ്മെൻറ 
ഉണ്ടാക്കിയിട്ടുള്ള ചട്ടങ്ങളാൽ നിണ്ണയിക്കപ്പെട്ടഎന്നമാകുന്നു: 

(i) പുകയില എന്നതിൽപുകയിലച്ചെടിയുടെ ഇല , മൂക്കുപ്പൊടി, 
ചുരുട്ട്, സിഗററ്, ബീഡി, ബീഡിപ്പുകയില , പുകയിലപ്പൊടിഎന്നിവയും 
പുകയില കൊ :1 ണ്ടാക്കുന്ന മറ്റു സാധനങ്ങളോ പുകയിലയുടെ കൂട്ടിക്കലർപ്പ 
കളോ അവയും ഉൾപ്പെടുന്നതാകുന്നു. 

3 , സുഖമോഗനികുതി ചുമത്തൽ. - 1950 ആഗസ്റ്റ് 17 -ാം തീയതി 
ആരംഭിച്ചു 1951 ഡിസംബർ 31 -ാം തീയതി അവസാനിച്ച കാലത്തേയ്ക്ക 
ഈ ക റാസംബന്ധിക്കുന്ന ഏതെങ്കിലും പ്രദേശത്തിനുള്ളിൽ പുകയില 
വിൽക്കുകയോ സ്റ്റാർ ചെയ്യുകയോചെയ്തഏതൊരാളുംപുകയില വിൽക്കുകയും 
സ്റ്റാക്കു ചെയ്യുകയും ചെയ്തതിനുള്ള ലൈസൻസിനുള്ള ഫീസായി, നിർണ്ണയിക്ക 
പ്പെടാവുന്നതും പട്ടികയിൽ പറഞ്ഞിട്ടുള്ള നിരക്കുകളിൽ കവിയാത്തതുമായ 
നിരക്കുകളിൽ അങ്ങനെയുള്ള പുകയിലയിന്മേൽ സുഖഭോഗനികുതികൊടുപ്പാൻ 
ബാദ്ധ്യസ്ഥനായിരിക്കുന്നതും, എല്ലായ്പ്പോഴും ബാദ്ധ്യസ്ഥനായിട്ടുള്ളതായാ 
കരുതേണ്ടതും ആകുന്നു. 

4 , ചട്ടങ്ങൾ ഉണ്ടാക്കാനുള്ള 18 ധികാരം - (1 ) ഗവണ്മെൻറിനു 
ആക്ററിന്റെ ആവശ്യങ്ങൾ നിറവേറ്റുന്നതിനു് ഗസററിൽ പരസ്യം മൂലം 
ചട്ടങ്ങൾ ഉണ്ടാക്കാവുന്നതാണ്. 

( 2) പ്രത്യേകിച്ചും, മേൽപ്പറഞ്ഞ അധികാരത്തിന്റെ സാമാന്യതയ്ക്കു 
ദൂഷ്യം കൂടി യു . ങ്ങനെയുള ചട്ടങ്ങളിൽ താഴെപ്പറയുന്ന കാര്യങ്ങൾ 
സംബന്ധിച്ച് വ്യവസ്ഥ ചെയ്യാവുന്നതാകുന്നു. 

(i) ലൈസൻസ് പ്രകാരമല്ലാതെ പുകയില വിൽക്കുന്നതു നിരോധി 
ക്കൽ; 

(ii ) പുകയില വിൽക്കുകയും സ്റ്റോക്കു ചെയ്യുകയും ചെയ്യുന്നതിനുള്ള 
ലൈസൻസ് നൽകലും, അതിന്നുള്ള നടപടിക്രമവും; 

(iii) ലൈസൻസുകൾ തരം തിരിക്കലും, ഓരോ തരം ലൈസൻ 
സിനും ലൈസൻസുഫീസായി ചുമത്താവുന്ന നികുതിയുടെ നിരക്കും; 

(iv ) ചട്ടങ്ങൾ പ്രകാരമുള്ളഉത്തരവുകളിന്മേൽ അപ്പീലുകൾ ; 

(3) താഴെപ്പറഞ്ഞിട്ടുള്ളവയും അ തൻ സംഗതിപോലെ 1087 - ലെ 
പുകയില ആകം റോ ( 108 - ലെ 1 -ാം തിരുവിതാം കൂർ ആക്റ9* ). 1084- ലെ 
VII-ാം കൊച്ചി പുകയില ആകമറേറാ പ്രകാരം പുറപ്പെടുവിച്ചതായി ഉദ്ദേശി 
ക്കുന്നതും ആ യചട്ടപാദളം പരസ്യങ്ങളും, പുകയില വിൽക്കുകയും സ്റ്റോക്കു ചെയ്യ 
കയും ചെയ്യുന്നത നവ ലൈസൻസിനാള്ള ഫീസ്ചുമത്തുകയും പിരിക്കുകയും 
ചെയ്യുന്നതിനും സംബന്ധിക്കുകയോ സംബന്ധിക്കുന്നതായി ഉദ്ദേശിക്കുകയോ 
ചെയ്യുന്നിടത്തോളം, ഈ വകുപ്പുപ്രകാരം പുറപ്പെടുവിച്ചിട്ടുള്ള ചട്ടങ്ങളായി കരു 
തേണ്ടതും, കാര്യമായ എല്ലാ സമയതും പ്രാബല്യത്തിലുണ്ടായിരുന്നതായി 
കരുതേണ്ടതും ആകുന്നു 

(i) 1950 ആഗസ്റ്റ് 3.3 . തീയതിയിലെ അസാധാരണ ഗസറ് 
1 മുതൽ 3 വരെയുള്ള പേജുകളിൽ പ്രസിദ്ധപ്പെടുത്തിയ 1950 ആഗസ്റ്റ് 3 -ാം 
തീയതിയിലെ ഈ 2-5937149 ആർ ഡി എന്ന നമ്പർ പരസ്യംമൂലം ഭേദഗതി 
ചെയ്യപ്പെട്ട1913ജൂല 

5 -ാം തീയതിയിലെ തിരുവിതാം കൂർ പുകയില 
ച്ചട്ടങ്ങൾ; 

(ii) 1950 ആഗസ്റ്റ് 2 -ാം തീയതിയിലെ ഇ2-5937/ 49/ആർ ഡി . 
എന്ന നമ്പർ പരസ്യപ്രകാരം പുറപ്പെടുവിച്ചിട്ടുള്ളതും, 1950 ആഗസ്റ്റ് 3 -ാം 
തിയതിയിലെ അസാധാരണ ഗസറ 3 മുതൽ 5 വരെയുള്ള പേ ,കളിൽ 
പ്രസിദ്ധപ്പെടുത്തിയിട്ടുള്ളതും അരയ ചട്ടങ്ങൾ ; 

(iii ) 1951 ജനുവരി 25 -ാം തീയതിയിലെ ഇ2-5937 40 ആർ.ഡി. 
എന്ന നമ്പർ പരസ്യപ്രകാരം പുറപ്പെടുവിച്ചതു. 1951 ജനുവരി 25 -ാം തിയ നി 
യിലെ അസാധാരണഗസററ്റ് 1 മുതൽ 10 വരെയുള്ള പോകളിൽ പ്രസിദ്ധ 
പ്പെടുത്തിയതും, അതതു സമ യം .ഗതി ചെയ്ത പ്രകാരമുള്ളതുമായ ചട്ടങ്ങൾ; 
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| (iv) 1951 ജനുവരി 25 -ാം തീയതിയിലെ ഇ25-937149 / ആർ.ഡി. 
എന്നനമ്പർ പരസ്യപ്രകാരം പുറപ്പെടുവിച്ചതും, 1951 ജനുവരി 25 -ാം തീയതി 
യിലെ അസാധാ. ണഗസററിൽ 11 മുതൽ 20 വരെയുള്ള പേളകളിൽ പ്രസിദ്ധ 
പ്പെടുത്തിയതും, അതതുസമയം ഭഗതി ചെയ്ത പ്രകാരമായ ചട്ടങ്ങൾ ; 

( v) 1951 മേയ് 29-3 . തീയതിയിലെ ഗസററ്റ് ഒന്നാം ലാഗം, 
1210 -ാം പേജിൽ പ്രസിദ്ധപ്പെടുത്തിയ 1951 മേയം 23-3 . തീയതിയിലെ 
ഇ a_5931 / 49 / 2 ർ. ഡി . എന്ന നമ്പർ പരസ്യം. 

( i) 1951 മേയ് 29 -ാം തീയതിയിലെ ഗസററ്, 1 -ാം ഭാഗം, 
1211... പേജിൽ പ്രസിദ്ധപ്പെടുത്തിയ 1951 മേയ് 23 -ാം തീയതിയിലെ 
ഇ2-5937149) ആർ. ഡി . എന്ന നമ്പർ പരസ്യം. 

5. സാധുവൽക്കരിക്കൽ - വല്ല കോടതിയുടയുംഏതെങ്കിലും വിധിയാ 
ഡിക്രിയോഉത്തരവോഉണ്ടായിരുന്നാൽകൂടി, 4 -ാം വകുപ്പു് ( 3) -3 , ഉപ 
വകുപ്പിൽ പറഞ്ഞിട്ടുള്ള ഏതെങ്കിലും ചട്ടമാ പരസ്യമോ പ്രകാരം 1950 
ആഗസ്റ്റ് 17 -ാം തീയതി ആരംഭിച്ചു. 1957 ഡിസംബർ 31 -ാം തീയതി അ 
സാനിച്ച കാലത്തേയ്ക്ക് പുകയില വിൽക്കുകയോ, 9 ാക്കു ചെയ്യുകയോചെയ്ത 
തിനുള്ള ലൈസൻസിനു വേണ്ടിചുമക്കുകയോ, പിരിക്കുകയോചെയ്തിട്ടുള്ളതോ 
അഥവാ ചുമത്തുകയോ പിരിക്കുകയോചെയ്തതായി ഉദ്ദേശിച്ചിട്ടുള്ളതോ 
എല്ലാ ഫീസു . 1950 ആഗസ്റ്റ് 17 -ാം തീയതിയിലും ആ തീയതി മുതൽ സം 
ഈ ആക്റ്റ് പ്രാബല്യത്തിലുണ്ടായിരുന്നാലെന്നപോലെയും, ലൈസൻസി 
നുള്ള ഫീസ് ഈ ആക്റിലെ വ്യവസ്ഥകൾ പ്രകാരം പുകയിലയിൽ 
ചുമത്തിയ സുഖഭോഗനികുതി ആയിരുന്നാലെന്നപോലെയുംനിയമമനുസരിച്ചു 
സാധുവാംവണ്ണം ചുമത്തുകയോ ചിരിക്കുകയോ ചെയ്തതായി കരുതേണ്ടതും, 
അതനുസരിച്ചു - 

( എ ) മേൽപ്പറഞ്ഞഏതെങ്കിലും ചട്ടമേം പരസ്യമോ പ്രകാരം കൊട 
ത്തതോ, കൊടുത്തതായി ഉദ്ദേശിച്ചിട്ടുള്ളതോ ആയ വല്ല പീസും തിരിച്ചയകിട്ടു 
ന്നതിനുവേണ്ടിയാതൊരു വ്യവഹാരമോ, മററ്റ് നടപടിയോയാതൊരു കോട 
തിയിലും നടത്തുകയോ, തുടരുകയോ ചെയ്യാൻ പാടില്ലാത്തതും; 

( ബി മേൽപ്പറഞ്ഞ ഏതെങ്കിലും ചട്ടമോ പരസ്യമോ പ്രകാരം കൊട 
തോ , കൊടുത്തതായി ഉദ്ദേശിച്ചതോ ആയ വല്ല ഫീസും തിരിയെക്കൊടു 
പ്പാൻ നിർദ്ദേശിച്ചുകൊണ്ടുള്ള ഡിക്രിയാ, ഉത്തര വാ , യാതൊരു കോടതിയും 
നടപ്പാക്കുവാൻ പാടില്ലാത്തതുമാകുന്നു. 

6. തിരിയെക്കൊടുത്ത സൻസ് ഫീസ് വസൂലാക്കൽ.- 4 -ാം 
വകുപ്പ് (3) ം ഉ വകുപ്പിൽപ്പറഞ്ഞിട്ടുള്ള ഏതെങ്കിലും ചട്ടമോ പാസ്യമോ 
പ്രകാരം ചെലെസൻസി ള്ള ഫീസായി കൊടുത്ത കാ കാടു തത്ത തായി ഉദ്ദേശി 
ച്ചിട്ടുള്ള തോ ആയ വല്ല ഇ യും 1962 ജനുവരി 24 -ാം തീയതിക്കു ശേഷം 
തിരിയെകൊടുത്തിരിക്കുകയും, അ അ റ ന യ ഈ തുക തിരിയെക്കൊടുത്ത 
തീയതിയിൽ ഈ ആക്റ്റ് പ്രാബല്യത്തിലുണ്ടായിരുന്നുവെങ്കിൽ തിരിയെ 
. 
തുക തിരിയെക്കൊടുവോ ആ ആൾ അങ്ങനെ തിരി യെക്കൊടുത്ത 
തുക 1964 ഏപ്രിൽ16 -ാം തീയതിയിലോ അതിനുമുമ്പാ ഏതെങ്കിലും ഗവ 

ണ്മെൻറ് ട്രഷറിയിൽ ഗവമെകിന്റെ പേരിൽ വരവായി അടയ്ക്കാം, 
അങ്ങനെയുള്ള തുക അപ്രകാരം അടയാത്ത പക്ഷം തത്ക്കാലം പ്രാബല്യത്തി 
ലിരിക്കുന്ന നികുതി വസൂലാക്കൽ ആക്റവുപ്രകാരം ഭൂ നികുതി കുടിശ്ശികയെന്ന 
പോലെ അയാളുടെ പക്കൽനിന്നും വസലാക്കാവുന്നതുമാകുന്നു. 
1 . 

റദ്ദാക്കൽ--പുകയിലയിന്മേലുള്ളസുഖഭോഗനികുതി ( സാധുവൽക്കരി 
ക്കുന്നതിനുളള) 1963 - ലെ ആർഡിനൻസ് (1963 - ലെ 1.9ം നമ്പർ ആർഡി 
നർസം) ഇതിനാൽ റദ്ദാക്കിയിരിക്കുന്നു. 


4 
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പട്ടിക. 

( 3 -ാം വകുപ്പു നോക്കുക.) 
ഇന , നമ്പർ വിവരണം 

നികുതിനിരക്കു 
ചാപ്പാണം പുകയി 

ഓരോ വർഷത്തേയോ അതിൻറഭാഗ 
അത്തിനോ ആദ്യത്തെ 100 കണ്ടിട്ടോ 
അതിൻഭാഗിനോ1 500 രൂപയും, 
അധിക ദ മാരാ 

100 കണ്ടിയോ 

നതിൻറഭാഗത്തിനോ1,000 രൂ പപ്പും 
2 ഇൻഡ്യയിൽ ഉ ൽ പ്പാ ദി ഓരോ വർഷത്തേയോ അ കിൻഭാഗ 
പ്പിച്ച പുകയില 

ത്ത ia ആദ്യ 100 കണ്ടി ജോ 
( അനിമിതം) 

അതിൻറഭാഗത്തിനോ 1,000 രൂപയും, 
അധിക ഉള്ള ഓർ 03 100 കപിക്കാ 

അതിന്റെ ഭാഗത്തിനാ 150 പയും. 
a ബീഡിയും( യോ ) ബാഡി ഓരോ വർഷത്തേയ്ക്കുംഅതിന്റെ ഭാഗ 
പുകയിലയും ( യോ) ത്തി ാ ആദ്യത്തെ 25 കണ്ടിക്കാ 

അതിൻറഭാഗത്തിനോ 1,000 രൂപയും 
അധികമുള്ള ഓരോ 25 കി 

അതിന്റെ ഭാഗത്തിനോ150 രൂപയും. 
പുകയില കൊണ്ടുണ്ടാക്കി യ ഓരോ വർഷത്തേയോ അതിൻറഭാഗ 
എല്ലാരുതരം സാധനങ്ങളും ത്തിനോ, സാധനവില 20,000 പ 

യിൽ ക വി യു ന്നി ച ല ങ്കി ൽ 1000 
രൂപം 20,000 രൂപ 

വിലയുള്ള 
ഏതൊരു കൂടുതൽ അളവിനോഅതി 

ൻ ജാഗമിനോ 150 രൂപയും. 
( A true translation) 

P. DAMODARAN NAIR , 
Head Translator. 


